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AMENDED AND RESTATED 
DECLARATION OF COVENANTS AND CONDITIONS  

FOR 
LONG POINT SUBDIVISION    

IMPORTANT NOTICE 
 

THIS AMENDMENT SUBMITS THE PROPERTY TO THE PROVISIONS OF THE 
 GEORGIA PROPERTY OWNERS’ ASSOCIATION ACT, O.C.G.A. SECTION 44-3-220, ET. SEQ. 

 
CLOSING ATTORNEYS SHOULD CONTACT THE ASSOCATION FOR ESTOPPEL CERTIFICATES 

REGARDING BOTH ASSESSMENTS/CHARGES DUE ON LOTS AND 
ANY UNCURED ARCHITECTURAL VIOLATIONS OR UNAUTHORIZED IMPROVEMENTS ON LOTS, 

PURSUANT TO THE PROVISIONS HEREOF. 
  

PREPARED BY: 
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AMENDED AND RESTATED 

DECLARATION OF COVENANTS AND CONDITIONS 
FOR 

LONG POINT SUBDIVISION 
 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND CONDITIONS 
FOR LONG POINT SUBDIVISION (the “Declaration”) is made effective on this the ____ day of 
_____________, 2022 by Long Point Property Owner’s Association, Inc., a Georgia non-profit 
corporation (the “Association”). 
 

W I T N E S S E T H :  
 

WHEREAS, on March 29, 1985, Long Point Plantation, Ltd, a Georgia limited partnership 
(“Declarant”), as owner of real property on Whitemarsh Island, Georgia, known as the Long Point 
Subdivision, executed that certain Declarations of Covenants and Conditions for Long Point 
Subdivision recorded in Deed Book 126-L, Page 339, in the Office of the Clerk of Superior Court 
of Chatham County, Georgia, as supplemented and amended from time to time, (the “Original 
Declaration”) establishing restrictions for certain real property described in Exhibit “B;”  
 
WHEREAS, the Declarant submitted additional phases to the Original Declaration by recording 
supplemental declarations, said supplemental declarations being recorded at Deed Book 126-L, 
Pages 339-360, Deed Book 126-L, Pages 361-369, Deed Book 135-G, Pages 88-90, Deed Book 
152-M, Pages 123-125, Deed Book 154-B, Pages 107-111, Deed Book 158-Q, Pages 569-574, 
Deed Book 162-O, Page 1, Deed Book 166-Q, Page 102, Deed Book 173-T, Page 324, Deed Book 
176-W, Page 276, Deed Book 177-P, Page 1, Deed Book 186-Y, Page 389, Deed Book 187-L, 
Page 482, Deed Book 193-T, Page 183, Deed Book 194-D, Page 1, Deed Book 218-S, Page 528, 
and Deed Book 277-L, Pages 679-680 Chatham County, Georgia records (collectively 
“Supplemental Declarations”); 
 
WHEREAS, on July 18,1994, Declarant and Owners recorded that certain Amendment to the 
Declaration of Covenants and Conditions for Long Point Subdivision, at Deed Book 168-J, Page 
475, Chatham County, Georgia records; 
 
WHEREAS, the Association and the Owners desire first adopt the Georgia Property Owners 
Association Act (O.C.G.A. § 44-3-220, et seq.) (the “Act”), and then to consolidate, amend and 
restate all of the aforementioned declarations in their entirety as more particularly set forth herein 
so that this Declaration shall constitute the sole governing declaration for all property within the 
Long Point Subdivision; 
 
WHEREAS, the Owners adopt and approve submitting this Declaration to the Act, and then adopt 
and approve this amendment by the affirmative vote of not less than seventy-five percent (75%) 
of the Owners, including seventy-five percent (75%) of those certain Owners subject to 
supplemental declarations which require the assent of those certain Owners subject to said 
supplemental declarations, as evidenced by the Secretary’s Certificate attached hereto as Exhibit 
“A.”   

Clark M. Bristol
Effective date will need to be changed once the document is finalized
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NOW, THEREFORE, the Association declares that the real property described in Article II, Section 
1 of this Declaration, including the improvements constructed or to be constructed thereon, is 
subjected to the provisions of this Declaration, and shall be held, sold, transferred, conveyed, used, 
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, 
restrictions, easements, assessments, and liens, set forth in this Declaration, which are for the 
purpose of protecting the value and desirability of, and which shall run with the title to, the real 
property subject to this Declaration, and shall be binding on all persons having any right, title, or 
interest in all or any portion of the real property subject to this Declaration, their respective heirs, 
legal representatives, successors, successors-in-title, and assigns and shall be for the benefit of all 
owners of the property subject to this Declaration. The above-referenced declarations and all 
exhibits thereto are hereby stricken in their entirety and this Declaration is simultaneously 
substituted therefore. 
 

ARTICLE 1 
Definitions 

 
The following words, when used in this Declaration, or in any Supplementary Declaration (unless 
the context shall prohibit), shall have the meanings set forth below. Otherwise, the terms used in 
this Declaration shall have their normal, generally accepted meanings given in the Act or the Code. 
  
 (a) “Act” shall mean the Georgia Property Owner’s Association Act, O.C.G.A. § 44-3-
220, et seq., as may be amended from time to time. 
 

(b)  “Area of Common Responsibility” shall mean the Common Area, together with 
those areas, if any, which by the terms of this Declaration or by agreement with any other Person, 
become the Association’s responsibility to maintain. 

 
(c) “Articles” or “Articles of Incorporation” shall mean the Articles of Incorporation of 

Long Point Property Owner’s Association, Inc., a Georgia non-profit corporation, which has been 
filed with the Secretary of State of the State of Georgia. 

 
(d) “Association” shall mean Long Point Property Owner’s Association, Inc., a Georgia 

non-profit corporation, its successors and assigns. 
 

(e) “Board” or “Board of Directors” shall mean the appointed or elected body of the 
Association, as applicable, having its normal meaning under Georgia corporate law. 
 

(f) “Bylaws” shall mean the Bylaws of the Association, a copy of which is attached to 
this Declaration as Exhibit “C” and incorporated herein by this reference, as modified and amended 
from time to time. 

 
(g) “Certificate of Compliance” shall have the meaning more specifically set forth in 

Article VII, Section 10 of this Declaration. 
 

Clark M. Bristol
Resident Questioned:"by agreement with any other Person"  - pretty broad.  What does it actually mean?

Clark M. Bristol
Corrected issues identified by resident
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(h) “Code” shall mean the Georgia Non-Profit Corporation Code, O.C.G.A. § 14-3-109, 
et. seq., as may be amended from time to time. 

 
 (j)       “Common Expenses” shall mean the expenses incurred or anticipated to be incurred 
by the Association for the general benefit of the Community, including, but not limited to, the costs 
of any common water and sewer bills, the costs of the Association’s insurance and those expenses 
incurred for maintaining, repairing, replacing, and operating the Area of Common Responsibility, 
and as required under any easement agreement recorded in the Official Records, which burdens or 
benefits the Community. 
 

(k)      “Common Area” shall mean any and all real and personal property and easements 
and other interests, together with the facilities and improvements located thereon, now or in the 
future owned by the Association, including, but not limited to the Community Dock, the guard 
house and entry gate, all Recreational Facilities, the Pool Facility, the tennis courts,  all landscape 
and grassy areas not included in a Lot, including medians, all roads, sidewalks and other concrete 
and paved areas not included in a Lot, the Lagoon(s), gazebo, and all personal property and 
equipment of the Association located in any of these areas. 
 

(l)       “Community” shall mean all that certain real property and interests therein known 
as Long Point and more particularly described on Exhibit “B” attached hereto and incorporated 
herein by this reference. 

 
(m) “Community Dock” shall mean collectively the Long Point Community dock, 

including, without limitation, the fixed decks and floating docks, located on Grays Creek Drive 
adjacent to the tennis courts and pool area. 
 

(n) “Community-Wide Standard” shall mean the standard of conduct, maintenance, or 
other activity generally in the Community. Such standard may be more specifically determined by 
the Board. 

 
(o) “Design Guidelines” shall mean the design guidelines and application and review 

procedures as more specifically addressed in Article VII, Section 1 of this Declaration, as amended 
from time to time. 

 
(p) “Effective Date” shall mean the date that this Declaration is recorded in the Official 

Records. 
 
(q) “Electronic Document” shall mean information created, transmitted, received, or 

stored by electronic means and retrievable in human perceivable form. 
 
(r) “Electronic Signature” shall mean a signature created, transmitted received, or 

stored by electronic means and includes but is not limited to a secure electronic signature. 
 

(s) “Eligible Mortgage Holder” shall mean a holder of a first Mortgage secured by a 
Lot who has requested in writing notice of certain items under Article XI of this Declaration. 

 

Clark M. Bristol
Although addressed elsewhere that some lagoons are the responsibility of the adjoining lot owners, should any clarification be added under Section (k)?

Clark M. Bristol
Need to address issue identified by resident.Will have to be better defined to be considered.Design Guidelines and maintenance requirements must be better definedAgreed & approved by homeowners & must be communicated in writing by the Board

Clark M. Bristol
Corrected issue identified by resident
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(t) “Governing Documents” shall mean the governing documents of the Association, 
including but not limited to, this Declaration, the Bylaws, the Articles of Incorporation of the 
Association, the Design Guidelines, and the rules and regulations adopted by the Board as provided 
herein, all as modified and amended from time to time. 
 

(u) “Lagoon(s)” shall refer to the bodies of water constituting detention ponds that are 
located in the Community as may be shown on the Plats, and shall be considered Common Area 
restricted to the use of those Lots that abut said Lagoon(s). 

 
(v) “Lot” shall mean and refer to any numbered or lettered tract of land shown on 

any Plat that is a part of the Community. Each Lot, as may be initially shown on a Plat, exists 
for the purpose of containing a single family dwelling, with each separate dwelling constituting 
a “Residence” hereunder.  

 
(w)   “Majority” shall mean those eligible votes, Members, or other group as the context 

may indicate, totaling more than fifty (50%) percent of the total eligible number. 
 
(x)    “Member” shall mean any Person who owns one or more Lots in the Community, 

but shall not mean the Association or a Mortgage Holder.  
 
(y)    “Mortgage” shall mean any mortgage, deed to secure debt, and any and all other 

similar instruments used for the purpose of conveying or encumbering real property as security for 
the payment or satisfaction of an obligation. 

 
(z)     “Mortgagee” or “Mortgage Holder” shall mean the holder of a Mortgage. 
 
(aa) “Occupant” shall mean any Person occupying all or any portion of a Residence for 

any period of time, regardless of whether such Person is a guest, invitee, tenant or the Owner of 
such property. 

 
 (bb)  “Officer” shall mean an individual who is elected by the Board to serve as 
President, Vice President, Secretary, or Treasurer of the Board of Directors of the Association, or 
such other officers as the Board may elect or appoint from time to time. 
 
 (cc)  “Official Records” shall mean the official land records of the Clerk of Superior 
Court of Chatham County, Georgia. 
 
 (dd) “Owner” shall mean and refer to the record owner, whether one (1) or more Persons, 
of the fee simple title to any Lot, excluding, however, any Person holding such interest merely as 
security for the performance or satisfaction of any obligation. 
 
 (ee) “Person” shall mean any natural person, as well as a corporation, limited liability 
company, joint venture, partnership, trust, or other legal entity.  
 

Clark M. Bristol
There needs to be a defined list.  The "not limited to" is too broad and an owner would have no way of knowing if he/she has all the governing docs

Clark M. Bristol
Recommend 60%
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 (ff)  “Plat(s)” shall mean the plat or plats for the Community, as amended and/or 
supplemented, recorded in Official Records. The Plats are incorporated herein by reference as fully 
as if the same were set forth in its entirety herein. 
 
 (gg) “Pool Facility” shall mean the pool, pool deck, pool equipment areas, restrooms, 
and adjoining recreational area located on the Common Area. 
 

(hh)   “Recreational Facilities”   shall mean the amenities and  facilities comprised of the 
Community Dock, the Pool Facility, the playground, the tennis courts, and the basketball courts, 
which shall be part of the Common Area of the Association; provided however, that, in addition 
to the rules and regulations set forth herein, the Board of Directors shall have the right to 
promulgate rules and regulations for the use of and access to these Recreational Facilities by unit 
owners and their tenants and guests. 
 
 (ii)   “Residence” shall mean a home located on a Lot intended for use and occupancy as 
a dwelling for a single family.  
 
 (jj) “Supplementary Declaration” shall mean an amendment or supplement to this 
Declaration that imposes additional restrictions and obligations on the Property, or both. 
 

(kk) “Total Association Vote” shall mean all of the eligible votes attributable to 
Members of the Association. 

Article II 
Property Subject To This Declaration 

 
Section 1. Property Hereby Subjected To This Declaration. The real property described on Exhibit 
“B” attached hereto and by this reference made a part of this Declaration is, by the recording of this 
Declaration, subject to the easements, covenants, restrictions and terms hereafter set forth and, by 
virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used, 
occupied, and mortgaged or otherwise encumbered subject to this Declaration. 
 

Article III 
The Association 

 
Section 1. Function of the Association. The Association is the entity responsible for management, 
maintenance, operation, and control of the Area of Common Responsibility.  The Association also 
is the primary entity responsible for enforcement of the Governing Documents.  The Association 
shall perform its functions in accordance with the Governing Documents and Georgia law. 
 
Section 2. Membership. Every Owner shall automatically be a Member in the Association. 
Membership shall not include Persons who hold a security interest only and the giving of a security 
interest shall not terminate the Owner’s membership. Notwithstanding the foregoing, no Owner, 
whether one (1) or more Persons, shall have more than one (1) membership per Lot. In the event of 
multiple Owners of a Lot, votes and the privileges of ownership shall be shared as provided in this 
Declaration and in the Bylaws. Membership shall go along with and may not be separated from 

Clark M. Bristol
Any board member who is in violation of any covenants, will have seven (7) days to correct violation. If violation is not corrected within seven (7) days, said board member will immediately resign from Long Point Board and will not hold office on the Long Point Board in the future.

Clark M. Bristol
Lagoons adjacent to lots?



 

6 
Declaration of Covenants and Conditions for LPPOA 06.12.2023 Rev A.docx 

ownership of any Lot. The rights and privileges of membership, including the right to vote and to 
hold office, may be exercised by a Member, but in no event shall more than one (1) vote be cast for 
each Lot owned. 
 
Section 3. Voting. The Association shall have one (1) class of membership.  Each Owner of a Lot 
shall be a Class “A” Member and shall be entitled to one (1) vote per Lot owned by such Owner. 
Except as otherwise specified in this Declaration or the Bylaws, the vote for each Lot owned by a 
Class “A” Member shall be exercised by the Owner. No vote shall be exercised on behalf of any 
Lot if any assessment for such Lot is delinquent. In any situation where there is more than one (1) 
Owner of such Lot, the votes for such Lot shall be exercised as the co-Owners determine among 
themselves. The Lot’s vote shall be suspended if more than one (1) Person seeks to exercise it. 
 
Section 4.  Compliance and Enforcement. Every Owner and occupant of a Lot shall comply with 
the Governing Documents. The Board may impose sanctions for violation of the Governing 
Documents.  Such sanctions may include, without limitation: 
 

(a) imposing reasonable monetary fines, in accordance with the LPPOA Fine Schedule 
Exhibit, which shall constitute a lien upon the violator’s Lot subject to the notice requirements set 
forth hereinbelow.  (In the event that any occupant, guest, or invitee of a Lot violates the Governing 
Documents and a fine is imposed, the Owner shall be joint and severally liable with the violator) 

 
a. Prior to imposing a monetary fine, notice must be sent to the Owner stating the 

violation, the amount of the fine, and the Owner's right to appeal the violation. 
The Owner may request a hearing before the Appeals Committee within ten (10) 
days of the date of the notice of violation, and the Appeals Committee shall 
schedule a hearing within thirty (30) days of receiving said request. Failure to 
timely request a hearing shall result in the loss of the right to contest the 
violation; 

b. The Appeals Committee shall be a standing committee of the Association and 
be comprised of one (1) member of the Board of Directors, and four (4) 
Members of the Association who are not currently serving on the Board of 
Directors. The members of the Appeals Committee shall be appointed by the 
Board of Directors and serve for periods of one (1) year.  

c. The determination of the Appeals Committee shall be final and binding upon the 
Association and Owner. The Appeals Committee shall provide its ruling, in 
writing, within ten (10) days of the date of the hearing. Fines may be stayed or 
suspended during the pendency of the appeal process, but such stay or 
suspension is not required.  

 
(b) suspending an Owner’s right to vote; 

 
(c) suspending any Person’s right to use any Recreational Facilities within the Area of 

the Common Responsibility; 
 

(d) suspending any Person’s right to use the Owner’s entrance at the Guard House; 
 

Clark M. Bristol
Issue most concerning to residents.  Comments tend to fall into several buckets:  Lack of Enforcement is causing degradation to the neighborhood  There appears to be “selective” enforcement.  Concern that if we don’t enforce for everyone, no one will follow the covenants: Specific examples identified were: Chicken Coups Boat trailers Street parking Unkempt Yards  Group does not want fines as there is concern it will become overly stringent

Clark M. Bristol
reads too loosely. It essentially allows the board the right to selectively enforce the covenants and enforce them in any manner that they see fit.

Clark M. Bristol
How can we enforce the covenants? That's the biggest issue we have today! We are for imposing corresponding ($$$) fines for every infraction committed against the covenant. If there is no monetary fine (like today), the offender is not forced to correct his / her violation immediately. And if we go the route where we do not impose a monetary fine, what's our alternative in order to enforce the covenants? We may have the guidelines but if enforcement is weak, we will be back to square one.

Clark M. Bristol
We do not believe fines will be something that will make the final version.  Believe most of the community is not in favor of any type of fines.

Clark M. Bristol
The LPPOA Fine Schedule Exhibit is not included in the document nor listed in the Table of Contents.  Should the final decision be not to include any fine structure, multiple sections of the document will need to be revised to eliminate references to fines.

Clark M. Bristol
If fines are considered, desire would be to warn residents prior.  But also need to be able to address issues immediately when an owner has been warned previously for the same issue.One notice is too punitive. Something like 2 or 3 notices is more than fair.  

Clark M. Bristol
No consecutive terms please.  

Clark M. Bristol
For avoidance of doubt, the Appeals Committee will not have the right to allow exceptions to clearly defined covenants.

Clark M. Bristol
Right to use & access to
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(e) suspending any services provided by the Association to an Owner or the Owner’s 
Lot if the Owner is more than thirty (30) days delinquent in paying any assessment or other charge 
owed to the Association; 
 

(f) exercising self-help in a non-emergency situation, upon written notice; 
 

(g) requiring an Owner, at Owners expense, to remove any structure of improvement 
on such Owner’s Lot in violation of the Governing Documents and to restore the Lot to its previous 
condition and, upon failure of the Owner to do so, the Board or its designee shall have the right to 
enter the property, remove the violation and restore the property to substantially the same condition 
as previously existed and any such action shall not be deemed a trespass;  
 

(h) abating an immediate violation on the Common Area and exercising self-help 
(specifically including, but not limited to, the towing of vehicles that are in violation of parking 
rules and regulations, and the removal of boats that are in violations of the dock rules and 
regulations); and 
 

(i) bringing suit at law or in equity to enjoin any violation or to recover monetary 
damages or both. 
 
It is understood and acknowledged that compliance with the Governing Documents is necessary 
for the health, safety and welfare of the Community and the Owners and Occupants and that 
violations or breaches of the Governing Documents may cause irreparable harm, for which 
monetary damages may not be adequate. Therefore, the Association shall be entitled to a grant of 
injunctive relief from a court of competent jurisdiction, in addition to any and all remedies available 
at law.  
 
All remedies set forth in the Governing Documents shall be cumulative of any remedies available 
at law or in equity.  In any action to enforce the Governing Documents, if the Association prevails, 
it shall be entitled to recover all costs, including, without limitation, attorneys’ fees and court costs, 
reasonably incurred in such action. 
 
The decision to pursue enforcement action in any particular case shall be left to the Board’s 
discretion, except that the Board shall not be arbitrary or capricious in taking enforcement action.  
Without limiting the generality of the foregoing sentence, the Board may determine that, under the 
circumstances of a particular case: 
 
  (i) The Association’s position is not strong enough to justify taking any or 

further action; 
 
  (ii) the covenant, restriction, or rule being enforced is, or is likely to be construed 

as, inconsistent with applicable law; 
 
  (iii) although a technical violation may exist or may have occurred, it is not such 

a material nature as to be objectionable to a reasonable person or to justify expending the 
Association’s resources; or 

Clark M. Bristol
Examples of services?

Clark M. Bristol
Unclear what “self-help” means, consider defining or adding definition in Article 1.

Clark M. Bristol
Addressed issue identified by resident

Clark M. Bristol
remove all references to having the right to enter a homeowner's property

Clark M. Bristol
There must be a process for dispute resolution prior to the Board taking any unilateral action to enter a property for the purpose of removing a violation and restoring the property to a previously acceptable condition.

Clark M. Bristol
Removing individuals from the property too - guests and residents from the pool, their items from the pool or tennis courts, playground...

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
This needs to be tighter than left to the Boards Discretion.  Perhaps certain violations have required enforcement while others have discretion?

Clark M. Bristol
Corrected issue identified by resident
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  (iv) that it is not in the Association’s best interests, based upon hardship, 

expense, or other reasonable criteria, to pursue enforcement action. 
 
Such decision shall not be construed as a waiver of the Association’s right to enforce such provision 
at a later time under the circumstances or preclude the Association from enforcing any other 
covenant, restriction, or rule. It is understood that the Association’s Board of Directors changes 
from time to time and what one Board of Directors decided to not enforce may be enforced by a 
subsequent Board of Directors, subject to applicable statutes of limitation. 
 
The Association, by contract or other agreement, may enforce city and county ordinances, if 
applicable, for the benefit of the Association and its Members, and any municipality having 
jurisdiction may enforce ordinances within the Properties. 
 
Section 5. Implied Rights; Board Authority. The Association may exercise any right or privilege 
given to it expressly by the Governing Documents, or reasonably implied from or reasonably 
necessary to effectuate any such right or privilege.  All rights and powers of the Association may 
be exercised by the Board without a vote of the membership except where applicable law or the 
Governing Documents specifically require a vote of the membership. 
 
The Board may institute, defend, settle, or intervene on behalf of the Association in mediation, 
binding or non-binding arbitration, litigation, or administrative proceedings in matters pertaining 
to the Area of Common Responsibility, enforcement of the Governing Documents, or any other 
civil claim or action.  However, the Governing Documents shall not create any independent legal 
duty to institute litigation on behalf of or in the name of the Association or the Members. 
 
All property within the Community is private property and access to the Community is a privilege, 
not a right. The Board has the right to control access to the Community and in the case where, in 
the Board’s reasonable discretion, an individual or an animal poses a threat to the health, safety or 
welfare of the Community and its Owners, the Board reserves the right to deny access to such 
individual, so long as an Owner is not denied access to their Lot, or animal. 
 
Section 6.  Indemnification. Subject to Georgia law, the Association shall indemnify every officer, 
director, and committee member against all damages and expenses, including attorneys’ fees, 
reasonably incurred in connection with any action, suit, or other proceeding (including settlement 
of any suit or proceeding, if approved by the then Board of Directors) to which he or she may be a 
party by reason of being or having been an officer, director, or committee member, except that such 
obligation to indemnify shall be limited to those actions for which liability is limited  under this 
Section and Georgia law.  This right to indemnification shall not be exclusive of any other rights 
to which any present or former officer, director, or committee member may be entitled. 
 
The officers, directors, and committee members shall not be liable for any mistake of judgment, 
negligence or otherwise, except for their own individual willful misfeasance, malfeasance, 
misconduct, or bad faith.  The officers and directors shall not have personal liability with respect 
to any contract or other commitment made or action taken in good faith on behalf of the Association 
(except to the extent that such officers or directors may also be Members of the Association). 

Clark M. Bristol
The Boards monthly minutes should be recorded and any actions/non-actions decided published for all members to review.  Names and addresses can be redacted if necessary but the board needs to be more accountable to members if they have discretion authority.  In other  words,  if the Board chooses to penalize one party for something but doesn't penalize another for a similar violation,  the Board needs to give a full explanation.  And we really need to limit the Board's discretion to a few items as possible buy outlining what is acceptable and what is not.

Clark M. Bristol
Resident recommended:Striking this language as it may dilute the positions above.

Clark M. Bristol
Again, this is a problem of inconsistency.  The tighter you identify the infringements and the penalties, the better.  This would alleviate Board discretion and inconsistencies in enforcement.

Clark M. Bristol
Why?  The city/county should enforce.  What is the reason to have dual enforcement? If we are going to enforce on behalf of others with jurisdiction, this should be voted on seperately and costs paid for by the original authority.  We already see what a mess Chatham County has made of billing residents on behalf of the Fire Dept.

Clark M. Bristol
Resident Recommended:I don't think you can remove a right and call it a privilege.  ownership of a piece of property is a right, and thus access to said community would also be a right.  I'd strike this paragraph. 

Clark M. Bristol
Addressed issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident
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Article IV  

Assessments 
 

Section 1. Purpose of Assessment. The Association shall have the power to levy assessments as set 
forth in Article IV hereof. The assessments for Common Expenses provided for herein shall be 
used for the general purposes of preserving property values, promoting the recreation, health, 
safety, welfare, common benefit, and enjoyment of the Owners and Occupants of Lots in the 
Community as may be more specifically authorized from time to time by the Board. 
 
Section 2. Creation of the Lien and Personal Obligation for Assessments. Each Owner of any Lot, by 
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and 
agrees to pay to the Association (a) annual assessments or charges, (b) special assessments, such 
assessments to be established and collected as hereinafter provided, and (c) specific assessments 
against any particular Lot that are established pursuant to the terms of this Declaration, including, 
but not limited to, reasonable fines as may be imposed in accordance with the terms of this 
Declaration. 
 
All such assessments, together with late charges, interest not to exceed the maximum rate permitted 
by law per annum on the principal amount due, and costs of collection, including, without 
limitation, reasonable attorneys’ fees actually incurred, shall be a charge on the land and shall be a 
continuing lien upon the Lot against which each assessment is made. Each such assessment, 
together with late charges, interest, costs of collection, including, without limitation, reasonable 
attorneys’ fees actually incurred, shall also be the personal obligation of the Person who was the 
Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for 
his or her portion of each assessment coming due while he or she is the Owner of a Lot, and his or 
her grantee shall be jointly and severally liable for such portion thereof as may be due and payable 
at the time of conveyance; provided, however, the liability of a grantee for the unpaid assessments 
of its grantor shall not apply to any first Mortgagee taking title through foreclosure proceedings or 
deed in lieu of foreclosure. 
 
Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and on 
such dates as may be fixed by the Board of Directors, which may include monthly, semi-annually, 
bi-annually, or any other periodic payments as determined in the sole discretion of the Board of 
Directors. To the extent the Board of Directors allows periodic payments of the annual assessment, 
those payments can be accelerated, and the entire annual assessment declared immediately due.  
Unless otherwise provided for by the Board, the assessment shall be paid in an annual installment at 
the beginning of the fiscal year of the Association. 
 
Section 3. Computation of Annual Assessment. It shall be the duty of the Board to prepare a budget 
covering the estimated costs of operating the Association during the coming year, including, if 
necessary, a capital contribution or reserve in accordance with a separately prepared reserve budget. 
 
The common assessment to be levied against each Lot for the coming year shall be set at a level 
which is reasonably expected to produce total revenue to the Association equal to the total budgeted 
operating costs of the Association. The Board shall cause the proposed budget and assessments to be 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Why not?  Wouldn't this leave the association stuck with the assessment.

Clark M. Bristol
Doesn't this change our payment from quarterly to annually?
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levied against each Lot for the coming year to be delivered to each Member thirty (30) days prior to 
the due date of the Annual Assessment. So long as the proposed budget and assessment are not 
increased by more than fifteen percent (15%) of the prior fiscal year’s assessment, the budget and the 
assessment shall become effective unless disapproved by a Majority of the Total Association Vote at 
a meeting of the Members called for that purpose. To the extent the proposed budget and assessment 
proposes an increase greater than fifteen percent (15%) of the prior fiscal year’s assessment, the 
budget and assessment must be approved by a majority vote of the Owners attending a meeting called 
for the purpose of approving the budget, either in person or by proxy, at which a quorum is present.  
 
Notwithstanding the foregoing, in the event the membership disapproves the proposed budget or fails 
to approve the budget, as required hereinabove, or the Board fails for any reason to so determine the 
budget for the coming year, then and until such time as a budget shall have been determined, as 
provided herein, the budget in effect for the then current year shall continue for the succeeding year. 
 
The Board may revise the budget and adjust the Annual Assessment from time to time during the 
year, subject to the notice requirements and the right of the Members to either approve or 
disapprove the revised budget, as the case may be, as set forth above.   
 
Section 4. Special Assessments. In addition to the other assessments authorized herein, the 
Association may levy special assessments to cover unbudgeted expenses or expenses in excess of those 
budgeted.  Notwithstanding the foregoing, special assessments intended to cover unbudgeted expenses 
or capital improvements in any one year in an amount per Lot exceeding the amount of total annual 
assessments for such Lot, shall require the approval of a Majority of the Total Association Vote. 
Special assessments shall be paid as determined by the Board, and the Board may permit special 
assessments to be paid in installments extending beyond the fiscal year in which the special assessment 
is imposed.  
 
Section 5. Specific Assessments. The Board shall have the power to levy specific assessments 
against a particular Lot pursuant to this Section as, in its discretion, it shall deem appropriate. 
Failure of the Board to exercise its authority under this Section shall not be grounds for any action 
against the Association or the Board of Directors and shall not constitute a waiver of the Board’s 
right to exercise its authority under this Section in the future with respect to any expenses, including 
an expense for which the Board has not previously exercised its authority under this Section. Fines 
levied by the Board and the costs of maintenance performed by the Association for which the 
Owner is responsible for under Article X, Sections 1 and 2 of this Declaration shall be specific 
assessments. The Board may also specifically assess Owners for the following Association 
expenses: 
 
 (a) expenses of the Association which benefit fewer than all of the Lots in the 
Community may be specifically assessed equitably among all of the Lots which are benefited 
according to the benefit received as determined by the Board; 

 
(b) expenses of the Association which benefit all Lots, but which do not provide an 

equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit received 
as determined by the Board; and  

 

Clark M. Bristol
The email indicated this would be limited to 10%
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(c) any common expenses occasioned by the conduct of less than all of those entitled 
to occupy the Lots or by the licensees or invitee of any such Lot or Lots shall be specifically 
assessed against the Lot or Lots, the conduct of any occupant, licensee, or invitee of which 
occasioned any such common expenses as determined by the Board.  
 
Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessments 
or installments thereof that are not paid when due shall be delinquent. Any assessment or installment 
thereof delinquent for a period of more than ten (10) days shall incur a late charge in an amount as the 
Board may from time to time determine which shall not exceed ten percent (10%) of the assessment 
payment. If the assessment is not paid within thirty (30) days, the balance of the annual assessment is 
automatically accelerated and immediately due, a lien, as herein provided, shall attach for the entire 
past due balance and the accelerated balance of the annual assessment, and, in addition, the lien shall 
include interest not to exceed the maximum rate permitted by law per annum on the principal amount 
due from the date first due and payable, all late charges, all costs of collection, including, without 
limitation, reasonable attorneys’ fees actually incurred, and any other amounts provided or permitted 
by law. In the event that the assessment remains unpaid after sixty (60) days, the Association may, as 
the Board shall determine, institute suit to collect such amounts and/or to foreclose its lien. Each 
Owner, by acceptance of a deed or as a party to any other type of a conveyance, vests in the Association 
or its agents the right and power to bring all actions against such Owner personally for the collection 
of such charges as a debt or to foreclose the aforesaid lien in the same manner as liens for the 
improvement of real property. The lien provided for in this Article shall be in favor of the 
Association. The Association shall have the power to bid on the Lot at any foreclosure sale or to 
acquire, hold, lease, mortgage, or convey the same. In addition to the other remedies provided 
herein, the Association shall have the right to suspend the voting rights of an Owner for any period 
during which any assessment against such Owner’s Lot that is hereby provided for remains unpaid. 
The Association shall also have the right to suspend the use of any Common Elements, including 
use of the automatic gate, so long as such suspension does not prohibit access to the Owner’s Lot.  
 
No Owner may waive or otherwise exempt him or herself from liability for the assessments 
provided for herein, including, by way of illustration, but not limitation, non-use of the Common 
Area or abandonment of the Lot. The obligation to pay assessments is a separate and independent 
covenant on the part of each Owner, and no diminution or abatement of any assessment shall be 
claimed or allowed by reason of any alleged failure of the Association to take some action or 
perform some function required to be taken or performed by the Association under this Declaration 
or the Bylaws, or for inconvenience or discomfort arising from the making of repairs or 
improvements which are the responsibility of the Association, or from any action taken by the 
Association to comply with any law, ordinance, or with any order or directive of any municipal or 
other governmental authority. 
 
All payments shall be applied first to costs and reasonable attorneys’ fees actually incurred, then to 
late charges, then to interest and then to delinquent assessments. Should a judgment be obtained 
for past due assessments, any payments received after the date of the judgment shall be first applied 
to any assessment that came due after the date of the judgment, then to reasonable attorneys’ fees 
actually incurred, then to late charges, then to interest and then to any amounts included in the 
judgment.  
 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
This should be longer - like 30 days - so as not to be overly burdensome.

Clark M. Bristol
I'd like to see this be 60 days

Clark M. Bristol
Resident asked the following question:Wouldn't payments first go toward the delinquent assessments?  That is the budget that has a hole.  I don't think attorney's fees should get first crack at delinquent fees.
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Failure of the Board to fix assessment amounts or rates or to deliver or mail to each Owner an 
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the 
obligations to pay assessments.  In such event, each Owner shall continue to pay Assessments on 
the same basis as during the last year for which an assessment was made, if any, until a new 
assessment is levied, at which time the Association may retroactively assess any shortfalls in 
collections. 
 
Section 7. Lien for Assessments. All sums assessed against any Lot pursuant to this Declaration, 
together with late charges, interest, costs, including, without limitation, reasonable attorneys’ fees 
actually incurred, as provided herein, shall be secured by a lien on such Lot in favor of the 
Association. Such lien shall be superior to all other liens and encumbrances on such Lot, except for: 
(a) liens for ad valorem taxes; and (b) liens for all sums unpaid on a first Mortgage (meaning any 
recorded Mortgage with first priority over other Mortgages) made in good faith for value. All other 
Persons acquiring liens or encumbrances on any Lot after this Declaration shall have been recorded 
in such records shall be deemed to consent that such liens or encumbrances shall be inferior to 
future liens for assessments, as provided herein, whether or not prior consent is specifically set 
forth in the instruments creating such liens or encumbrances. Such lien, when delinquent, may be 
enforced by suit, judgment, and judicial or non-judicial foreclosure. The Association may bid for 
the Lot at the foreclosure sale and acquire, hold, lease, mortgage, and convey the Lot.  While a Lot 
is owned by the Association following foreclosure: (a) no right to vote shall be exercised on its 
behalf; (b) no assessment shall be levied on it; and (c) each other Lot shall be charged, in addition 
to its usual assessment, its pro rata share of the assessment that would have been charged such Lot 
had it not been acquired by the Association.  Notwithstanding the foregoing, the Association may 
sue for unpaid assessments and other charges authorized hereunder without foreclosing or waiving 
the lien securing the same. 
 
Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from the lien for 
any subsequent assessments.  However, the sale or transfer of any Lot pursuant to foreclosure of 
the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to 
the first Mortgagee’s foreclosure.  The subsequent Owner to the foreclosed Lot shall not be 
personally liable for assessments on such Lot due prior to such acquisition of title.  Such unpaid 
assessments shall be deemed to be Common Expenses collectible from Owners of all Lots subject 
to assessment hereunder, including such acquirer, its successors and assigns. 
 
Section 8. Capital Budget and Contribution. The Board may annually prepare a capital reserve 
budget that shall take into account the number and nature of replaceable assets, the expected life of 
each asset, and the expected repair or replacement cost. The Board may set the required capital 
reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs of 
the Association, as shown on the capital reserve budget, with respect both to amount and timing by 
equal annual assessments over the period of the budget. The annual capital reserve contribution 
required, if any, shall be fixed by the Board and included within the budget and assessment as 
provided in Section 3 above. A copy of the capital reserve budget, if any, shall be distributed to each 
Member in the same manner as the operating budget. 
 
Section 9. Statement of Account. Any Owner, Mortgagee, or a Person having executed a contract 
for the purchase of a Lot, or a lender considering a loan to be secured by a Lot, shall be entitled, 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Why are we allowing subsequent owners to be relieved of the lien? 
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upon written request, to a statement from the Association setting forth the amount of assessments 
due and unpaid, including any late charges, interest, fines, or other charges against such Lot. The 
Association shall respond in writing within five (5) business days of receipt of the request for a 
statement; provided, however, the Association may require the payment of a fee, not exceeding Ten 
Dollars ($10) or such higher amount as may be authorized by law, as a prerequisite to the issuance 
of such a statement. Such written statement shall be binding on the Association as to the amount of 
assessments due on the Lot as of the date specified therein. The Association may require an 
additional fee not to exceed Fifty Dollars ($50) if the Association (i) provides a copy of the 
Declaration and Bylaws to any such Person in connection with a closing or otherwise upon request, 
or (ii) has to provide any additional information to the requesting party. 
 
Section 10. Surplus Funds and Common Profits. Common profits from whatever source shall be 
applied to the payment of Common Expenses. Any surplus funds remaining after the application 
of such common profits to the payment of Common Expenses shall, at the option of the Board of 
Directors, be: (a) distributed to the Owners; (b) credited to the next assessment chargeable to the 
Owners; or (c) added to the Association’s capital reserve account. 
 
 

Article V 
Insurance and Casualty Losses 

 
Section 1.  Required Coverages. The Association, acting through its Board or its duly authorized 
agent, shall obtain and continue in effect the following types of insurance, if reasonably available, 
or if not reasonably available, the most nearly equivalent coverages as are reasonably available: 
  
 (a) Blanket property insurance covering “risks of direct physical loss” on a “special 
form” basis (or comparable coverage by whatever name denominated) for all insurable 
improvements on the Common Area to the extent that the Association has assumed responsibility 
in the event of a casualty, regardless of ownership.  If such coverage is not generally available at 
reasonable cost, then “broad form” coverage may be substituted.  All property insurance policies 
obtained by the Association shall have policy limits sufficient to cover the full replacement cost 
of the insured improvements under current building ordinances and codes; 
 
 (b) Commercial general liability insurance on the Common Area, insuring the 
Association and its Members for damage or injury caused by the negligence of the Association or 
any of its Members, employees, agents, or contractors while acting on its behalf 
 
 (c) Worker’s compensation insurance and employers’ liability insurance, if and to the 
extent required by law; 
 
 (d) Directors’ and officers’ liability coverage; 
 
 (e) Such additional insurance as the Board, in the exercise of its business judgment, 
determines advisable; 
 

Clark M. Bristol
Resident Suggested:If there is a surplus, I think owners should determine how to distribute it.  with that 66% approval that we hope to add. 

Clark M. Bristol
They should just distribute it. Cap Reserves should be well-funded.  If Cap Reserves needs funding, members should vote to apply it to Cap Reserve rather than distribute.  Or Maybe it could automatically go to Cap Reserves if it is under a certain amount per lot - like $100
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Premiums for all insurance on the Common Elements shall be Common Expenses, unless the 
Board reasonably determines that other treatment of the premiums is more appropriate, such as, 
assessing the premium as a Specific Assessment against the Lot Owner(s) responsible, through 
either negligence or willful misconduct, for the damage which necessitated the claim.  
 
Section 2.  Policy Requirements. At least once every two (2) years, the Association shall arrange 
for review of the sufficiency of its insurance coverage by one or more qualified Persons, at least 
one of whom must be familiar with insurable replacement costs in the Savannah area.  All 
Association policies shall provide for a certificate of insurance to be furnished to the Association 
and, upon request, to each Member. 
 
The policies may contain a reasonable deductible and the amount thereof shall not be subtracted 
from the face amount of the policy in determining whether the policy limits satisfy the 
requirements of Article V, Section 1(a).  In the event of an insured loss, the deductible shall be 
treated as a Common Expense in the same manner as the premiums for the applicable insurance 
coverage.  However, if the Board reasonably determines, after notice and an opportunity to be 
heard in accordance with the By-Laws, that the loss is the result of the negligence or willful 
misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may assess 
the full amount of such deductible against Owner(s) and their Lots as a Specific Assessment.   
 
All insurance coverage obtained by the Board shall: 
 
 (a) be written with a company authorized to do business in the State of Georgia; 
 
 (b) be written in the name of the Association as trustee for the Association, the Owners, 
and each such Owner’s mortgagee.  Policies on the Common Areas shall be for the benefit of the 
Association and its Members. 
 
 (c) not be brought into contribution with insurance purchased by Owners, Occupants, 
or their Mortgagees individually. 
 
Section 3. Insurance Rates. Nothing shall be done or kept in the Community that will increase 
the rate of insurance on any portion of the Community insured by the Association or that would 
be in violation of the law. No Owner, Occupant or guest shall keep any explosives or flammable 
materials in the Community, other than normal household products in normal amounts. 
 
Section 4.  Individual Insurance. Each Owner, by virtue of taking title to a Lot subject to the terms 
of this Declaration, covenants and agrees with all other Owners and with the Association that each 
Owner shall carry blanket all-risk casualty insurance on the Lot and all structures constructed thereon, 
including, but not limited to, a Residence, and a liability policy covering damage or injury occurring 
on a Lot. If reasonably available, the casualty insurance shall cover loss or damage by fire and other 
hazards commonly insured under an “all-risk” policy, including vandalism and malicious mischief, 
and shall be in an amount sufficient to cover the full replacement cost of any repair or reconstruction 
in the event of damage or destruction from any such hazard. If all-risk coverage is not reasonably 
available, Owners shall obtain, at a minimum, fire and extended coverage on his or her Lot and 
structures constructed thereon, including, but not limited to, a Residence. The policies required 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident (duplication of upon request)

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
The proposed insurance requirements seem to be an overreach.  Insurance requirements are typically established by any mortgage holder.  Since insurance is obtained to reduce risk, if there is no mortgage on the property, the owner should be able to determine how much risk to take and therefore how much insurance to carry.  A wealthy owner may elect to assume all risk and not insure the property at all.  If there is concern about removal of a damaged structure following a loss (which is a legitimate concern), perhaps an alternate provision could be included to require property owners to accomplish demolition within a specified period of time or else be subject to the Association accomplishing the demolition at the Owner’s expense.

Clark M. Bristol
Resident questioned:re: individual insurance--does the Board really want to be able to request proof of insurance from all the owners, as well as monitor or purchase insurance for an owner that doesn't have it?  

Clark M. Bristol
We feel that the wordings about general insurance coverage and liability is an overreach of Board authority. Each homeowner has the right to pay whatever he / she wants his/ her coverage to be. The Board should not have a say on this item. Our homes are probably one of the most precious items we have invested in. We do not think anyone will take the home for granted by uninsuring. And especially with homeowners with mortgages, it is a must to properly insure the property. We ask that this section be taken off or reworded.

Clark M. Bristol
We want to ensure that the insurance coverage is adequate to meet the minimum LPPOA build requirements.Meaning, if you have a 5000+sq foot home, you only must carry insurance to rebuild to the standards of the area which the house is located (typically a minimum 2400 sq ft home requirement), as opposed to being required to carry full replacement costs for the full 5000+ sq ft home.
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hereunder shall be in effect at all times. Upon request by the Association, an Owner shall furnish a 
copy of his/her insurance policy or policies to the Board. In the event that any Owner fails to obtain 
and maintain insurance, as required by this Section, the Association may purchase such insurance on 
behalf of the Owner and specifically assess the cost thereof to the Owner pursuant to Article IV, 
Section 5 of this Declaration, to be collected in the manner provided for collection of Common 
Expenses under this Declaration. 
 
Section 5. Repair and Reconstruction After Casualty Damage. In the event of damage to or 
destruction of all or any part of the Common Area as a result of fire or other casualty, unless the 
Association and eighty percent (80%) of the Owners vote not to proceed with the reconstruction 
and repair of the structures, the Board or its duly authorized agent shall arrange for and supervise 
the prompt repair and restoration of the structures. In the event of substantial damage or 
destruction, each institutional holder of a first Mortgage on the Common Area, if any, shall be 
entitled to written notice of the damage. 
 

(a) Cost Estimates. Promptly after a fire or other casualty causing damage to the 
Common Area, the Board shall obtain reliable and detailed estimates of the cost of repairing and 
restoring the structures to substantially the condition which existed before such casualty, allowing 
for any changes or improvements necessitated by changes in applicable building codes. Such costs 
may also include professional fees and premiums for such bonds as the Board determines to be 
necessary. 

 
(b) Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to 

defray the estimated costs of reconstruction and repair, as determined by the Board, or if at any 
time during the reconstruction and repair or upon completion of reconstruction and repair the funds 
for the payment of the costs thereof are insufficient, a Special Assessment shall be made against 
all of the Owners without the necessity of a vote of the Members or compliance with Article IV, 
Section 4 above. If, after repair and reconstruction is completed, there is a surplus of funds, such 
funds shall be common funds of the Association to be used as prescribed by Article IV, Section 
10. 

 
(c) Plans and Specifications. Any such reconstruction or repair shall be substantially in 

accordance with the plans and specifications under which the Common Area was originally 
constructed, except where changes are necessary to comply with current applicable building code. 
To the extent insurance proceeds are available, the Association may reconstruct or repair 
additional improvements to the Common Area damaged as a result of fire or other casualty. 

 
(d) Encroachments. Encroachments upon or in favor of Lots that may be created as a 

result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or 
action by the owner of the Lot upon whose property such encroachment exists, provided that such 
reconstruction was substantially in accordance with the architectural plans under which the 
Common Area was originally constructed. Such encroachments shall be allowed to continue in 
existence for so long as the reconstructed building shall stand. 

 
(e) Construction Fund. The net proceeds of the insurance collected on account of a 

casualty and the funds collected by the Association from assessments against Lots on account of 

Clark M. Bristol
Why Upon Request?  Why not have owners submit every 2 years or do a rotating submission (i.e. odd # homes submit one year and even # the next).  It would be good to have this tracked regularly rather than "upon request" since "upon request" probably never happens and we find out too late someone doesn’t have insurance

Clark M. Bristol
Do we want to make this 67% to be consistent in the document?

Clark M. Bristol
This is okay for minor damage.  But destruction or significant damage should automatically require a vote of 3/4 owners to proceed with rebuilding or replacing.

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident
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such casualty shall constitute a construction fund which shall be disbursed in payment of the cost 
of reconstruction and repair in the manner set forth in this Section 5, to be disbursed by the 
Association in appropriate progress payments to such contractor(s), supplier(s), owners and/or 
personnel performing the work or supplying materials or services for the repair and reconstruction 
of the buildings as are designated by the Board. 

 
(f) Damage to or Destruction of Residences. In the event of damage to or destruction 

of a Residence or other structure on a Lot, the Owner shall proceed promptly to repair or to 
reconstruct the damaged structures in a manner consistent with the original construction or such 
other plans and specifications as are approved in accordance with Article VII of this 
Declaration. Unless otherwise approved in writing by the Board, the Owner of the damaged Lot 
shall commence restoration and rebuilding of the improvements on the Lot within six (6) 
months of the date of the casualty, damage or destruction of the improvements and complete 
such work within one (1) year of the date of the commencement of said work, unless additional 
time is requested and agreed in writing by the Board. The Owner shall pay any costs of repair 
or reconstruction that is not covered by insurance proceeds. 

 
 
 
 

Article VI 
Eminent Domain 

 
In the event of a taking by eminent domain of any portion of the Common Area on which 
improvements have been constructed, then, unless within sixty (60) days after the taking, Owners 
holding at least eighty percent (80%) of the Total Association Vote and the Association otherwise 
agree, the Association shall restore or replace the improvements taken on the remaining land included 
in the Common Area to the extent lands are available. The provisions of Article V, Section 5, above, 
applicable to Common Area improvements damage, shall govern replacement or restoration and the 
actions to be taken in the event that the improvements are not restored or replaced. 
 

Article VII 
Architectural Standards and Review 

 
Section 1. Design Guidelines. The Board reserves the right to prepare architectural design and 
construction guidelines and application and review procedures (collectively, the “Design 
Guidelines”) in its sole discretion. The Design Guidelines may contain general provisions applicable 
to all of the Community, as well as specific provisions which vary from one portion of the Community 
to another depending upon the location, unique characteristics, and intended use.  
 
Unless otherwise set forth herein, this Article shall not apply to the activity of Association or to the 
construction of improvements or modifications to the Common Area by or on behalf of the 
Association. 
 
Section 2. Board Approval. No Owner, Occupant, or any other Person may, without first obtaining 
written approval of the Board: 

  

Clark M. Bristol
Suggestion to potentially add a requirement that all suppliers and contractors provide lien waivers upon receipt of payment for materials supplied or work performed.

Clark M. Bristol
Need to address issue identified by resident.Does this section belong somewhere else or is in intended to address a residence that was impacted by a common area event?

Clark M. Bristol
Resident Suggested:I would drop the one year to complete the work--it can be done, but there are many variables in today's construction market, so why add a stipulation that may require an owner to write the Board, and the Board to meet and approve it.  I'd say something like "work should be completed as soon as is reasonable".

Clark M. Bristol
Addressed issue identified by resident (want to provide adequate time by clarifying one year from commencement of work and not one year from the event)

Clark M. Bristol
This needs to consider lawsuits and whether or not the owner wants to repair or tear down the residence.  I've known of situations where a house exploded and was not permitted to be torn down until after the courts prosecuted the guy who blew it up.  Also, owners may not want to rebuild for many reasons (or they may not be alive and the property is passed to relatives).  Scraping the lot or selling it as is should be an option for them.

Clark M. Bristol
Resident stated:I don't think there should be any opportunity to use Eminent Domain by a property owners' board.  Recommend deleting entire paragraph.

Clark M. Bristol
Do we want to make this 67% to be consistent in the document?

Clark M. Bristol
Need to address resident concerns:This will need to be reviewed as there has been a lot of negative community discussion over this due to ARC decisions not being seen as consistent over the years.Design guidelines should be approved by residents by 51%majority vote

Clark M. Bristol
Several Resident Recommended that as a mature neighborhood, we should consider providing a list of acceptable Fencing, paint colors, landscaping, lawn maintenance, etc.. items which would not then require board or ARC approvals.

Clark M. Bristol
This should be approved by members via majority vote.  Also, I really wish you would use the term Board when referring to what is essentially the board.  According to the terms/definitions, the association means all members
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(a) make any encroachment onto the Common Area; 

 
(b) construct any Residence, structure, pool, wall, fence, addition or other improvement 

on a Lot; 
 

(c) make any exterior change, alteration or modification on a Lot (including changes in 
paint color, regrading or significant landscaping modifications), or any alteration of the Lot which 
affects the exterior appearance of the Lot or the structures located thereon, including but not limited 
to the additional matters addressed herein, or 

 
(d) erect, place or post any object, sign, clothesline, playground equipment, artificial 

vegetation, exterior sculpture, fountains, or other thing visible from the streets within the 
Community on the exterior of the Lot, on the Residence, in any windows of the Residence (other 
than appropriate window treatments as provided herein), or on any Common Area, except as 
provided for in Article VIII, Section 7.  
 
The Board shall have the authority to assign its rights and duties hereunder to an Architectural 
Review Committee (the “ARC”) appointed by the Board.  Additionally, the Board shall have the 
authority to select and employ professional consultants to assist it in discharging its duties, the cost 
of such consultants to be paid by the Owner of any Lot for which plans and specifications have 
been submitted for approval. Additionally, the Board may establish and charge reasonable fees for 
review of applications.  The Owner of any such Lot shall be responsible for paying all fees and 
third party costs of each review, whether or not submitted plans and specifications are approved by 
the Board, and the Board may require payment of all such costs prior to approval of plans and 
specifications. The Board also may charge reasonable fees to cover the cost of review or inspections 
performed hereunder, and any such fees may be published in the Design Guidelines. 
 
Section 3. Required Action by the Board. Applications for approval of any construction or 
architectural modification shall be in writing and shall provide such information as the Board may 
reasonably require. The Board, the ARC, or its designated representative, shall be the sole arbiter of 
such application and may withhold approval for any reason, including purely aesthetic 
considerations. The Association, acting through the Board, shall be entitled to stop any construction 
that is not in conformance with approved plans. The standard for approval of such improvements 
shall include, but not be limited to: (a) aesthetic consideration, (b) materials to be used, (c) 
compliance with the Community-Wide Standard, this Declaration, and the Design Guidelines, (d) 
harmony with the external design of the existing Residences, Lots and structures, and the location 
in relation to surrounding structures and topography, and (e) any other matter deemed to be relevant 
or appropriate by the Board. 
 
If the Board fails to approve or to disapprove such application within ninety (90) days after the 
application and all information as the Board may reasonably require have been submitted, then 
approval will not be required and this subsection will be deemed complied with as to the items 
specifically identified in the application; provided, however, even if the requirements of this 
subsection are satisfied, nothing herein shall authorize anyone to construct or maintain any structure 

Clark M. Bristol
Resident didn’t feel these changes should require approval

Clark M. Bristol
Resident suggested that this should only address permanent items so that temporary items could be utilized

Clark M. Bristol
As written, this section appears to prohibit a bird bath or other small statue in a front yard.  These objects are common throughout the Community.  This provision should be clarified to allow such objects.

Clark M. Bristol
Suggest that a requirement be added to have all providers of materials and services to the Association sign a lien waiver upon receipt of payment.  This is a sound business practice for construction activities and would help protect the Association in the event of a dispute.

Clark M. Bristol
Addressed issue identified by resident

Clark M. Bristol
Corrected issue identified by residentARC – not ARB – should be used throughout the document for consistency

Clark M. Bristol
Need to address concern by resident. Should the ARC be appointed by the board or also be elected by the association at the annual meeting (like the board is)? Are there qualifications required to serve on the ARC?

Clark M. Bristol
it should be specified that the ARB is a combination of board and community members who are chosen due to their skill set and familiarity with the covenants of the community.

Clark M. Bristol
First, who are the ARC board members? Second, what are their qualifications to be appointed part of the ARC board? A current listing of the ARC Board membership should be posted on the LP website. And that every homeowner should be able to contact/ connect with any ARC Board member (or at least its designated head) especially when there is urgency re approval or appeal for construction, repair, etc. where the ARC Board is mainly concerned.

Clark M. Bristol
Resident did not agree with this paragraph.  Suggested:Nope.  I don't think a volunteer board (the ARC) can hire consultants that the owner must pay for.  Who is to determine "reasonable" fees?  The Owner is on the hook for any fee the ARC chooses to incur.  Nope.  When an owner submits a plan, the owner will provide a professional assessment (by a contractor/landscape architect/the professional who will do the work).  That should suffice for the volunteer ARC board.  If the ARC has further questions, they need to ask the Owner who has already retained a professional, to answer the question.

Clark M. Bristol
The Board and/or ARC can hire consultants at their discretion to review a resident’sapplication and then charge the resident for the consultant fees. A certain recipe forabuse and cronyism.

Clark M. Bristol
All this needs to be jointly agreed with the resident and not decided solely by the Board.  If the Board puts out proper guidelines, then the owner and any designers/architects they use have the guidelines to go by.  But having someone design a home or landscaping or pool, etc only to find out later that someone on the Board or ARC doesn't like it is not fair.  We are a mature neighborhood and we know already what is acceptable 90% of the time

Clark M. Bristol
Nope.  Need a list of reasons that are allowed

Clark M. Bristol
How would this happen.  A process needs to be defined with proper notice given to owner with a timeline to remedy

Clark M. Bristol
This is too long for anything except new construction of a building.  Quotes from contractors for fencing, pools, painting, etc expire after 30, 60, 90 days.  If the Board can't respond sooner, the Board shouldn't be involved in these smaller improvements

Clark M. Bristol
Sub-section re ARC Board, why does it have to take 90 days for the Board to approve new construction, repair, etc. In today's world, homeowners are dependent on service providers' schedules and not the other way around. We'd be lucky to even get service providers (i.e. construction co., painters, handyman, etc.) to work on our properties. The 90 days review period has to be shortened to about 10-14 days. Homeowners need to be able to grab the opportunity to get these service providers within their timeline. If we have a designated ARC Board, with a certain set of guidelines for approval or denial of construction requests and repair, why should it take them long to review?
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or improvement that is otherwise in violation of the Declaration, Bylaws or rules and regulations 
of the Association, or of any applicable zoning or other laws. 
 
Section 4. Variances. The Board may authorize variances from compliance with any of its Design 
Guidelines and procedures for reasons, including, but not limited to, topography, natural 
obstructions, hardship, or aesthetic or environmental considerations.  No variance shall (a) be 
effective unless in writing; (b) be contrary to this Declaration; or (c) stop the Board from denying 
a variance in other circumstances.  For purposes of this Section, the inability to obtain approval of 
any governmental agency, the issuance of any permit, or the terms of any financing shall not be 
considered a hardship warranting a variance.  
 
Section 5. Appeal. Each Owner hereby agrees that any controversy, claim, or dispute arising out of 
or relating to the decision of the ARC as to an Owner’s application for approval of any construction 
or architectural modification or interpretation or effect of any provision contained in this Article shall 
be submitted for resolution by the Board. Any Owner desiring to appeal the decision of the ARC as 
to any application by the Owner for approval of architectural modification or interpretation or effect 
of any provision contained in this Article shall provide the Board of Directors with a written notice 
of appeal within thirty (30) days of the date of the ARC’s notice of its decision. If the Board of 
Directors does not receive such written notification within said time period, the decision of the ARC 
shall be deemed final and all rights of appeal shall terminate and thereafter be void.  
 
Section 6. Condition of Approval. As a condition of approval for a requested architectural change, 
modification, addition or alteration, an Owner, on behalf of himself or herself and his or her 
successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement and 
insurance to and on such change, modification, addition or alteration. In the discretion of the Board of 
Directors, an Owner may be made to verify such condition of approval by written instrument in 
recordable form acknowledged by such Owner on behalf of himself or herself and all successors-in-
interest. 
 
Section 7. Limitation of Liability. Plans and specifications are not approved for engineering or 
structural design or quality of materials, and by approving such plans and specifications neither the 
Board of Directors, the members thereof, nor the Association assumes liability or responsibility 
therefor, nor for any defect in any structure constructed from such plans and specifications. Neither, 
the Association, the Board, nor the officers, directors, members, employees, and agents of any of 
them shall be liable in damages to anyone submitting plans and specifications to any of them for 
approval, or to any owner of property affected by these restrictions by reason of mistake in judgment, 
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or failure 
to approve or disapprove any such plans or specifications. Every Person who submits plans or 
specifications and every owner agrees that such Person or Owner will not bring any action or suit 
against Association,  the Board, or the officers, directors, members, employees, and agents of any of 
them to recover any damages and hereby releases, remises, quitclaims, and covenants not to sue for 
all claims, demands, and causes of action arising out of or in connection with any judgment, 
negligence, or nonfeasance and hereby waives the provisions of any law which provides that a general 
release does not extend to claims, demands, and causes of action not known at the time the release is 
given. 
 

Clark M. Bristol
Resident recommended deleting the caveat at the end of the paragraph.

Clark M. Bristol
Adjacent neighbors should have a vote in any variance

Clark M. Bristol
Resident requested further details be provided:Fine, Owner can appeal.  But there is no outline of the process other than submitting something in writing within 30 days.  additional text needs to be added--when an owner appeals within the 30 days, then the Board meets?  Does the Board meet quickly, within 7 days, say?  Board questions ARC?  Board questions Owner?  Professionals are called in?  What happens...
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Section 8. No Waiver of Future Approvals. Each Owner acknowledges that the members of the 
Board of Directors will change from time to time and that interpretation, application and 
enforcement of the architectural standards may vary accordingly. Each Owner further 
acknowledges that the Board of Directors may adopt different architectural standards for different 
parts of the Community, based on street visibility and location of the proposed modification. The 
approval of either the Board of Directors of any proposals, plans and specifications or drawings for 
any work done or proposed, or in connection with any other matter requiring the approval and 
consent of the Board of Directors, shall not constitute a waiver of any right to withhold approval 
or consent as to any similar proposals, plans and specifications, drawings, or matters whatever 
subsequently or additionally submitted for approval or consent. 
 
Section 9. Commencement and Completion of Construction. All changes, modifications and 
improvements approved by the Board hereunder must be commenced within six (6) months from 
the date of approval. If not commenced within such time, then such approval shall be deemed 
revoked by the Board, unless the Board gives a written extension for commencing the work. Prior 
to commencement, the Owner will provide contact information for the contractor or project 
manager. The Board may establish permitting fees and/or deposits for location of roll-off boxes, 
construction dumpsters and/or port-o-lets on a Lot.  Additionally, the Board may require a 
construction deposit from the contractor prior to commencement of the work. All work approved 
by the Board hereunder shall be completed in its entirety within twelve (12) months from the date 
of commencement, unless otherwise agreed in writing by the Board. All approved changes, 
modifications, and improvements must be completed in their entirety. An Owner may not construct 
only a portion or part of an approved change, modification, or improvement. 
 
Section 10. Certification of Compliance; Notice of Violation. Upon completion of the installation, 
construction or alteration of any structure on a Lot in accordance with plans and specifications 
approved by the Board, the Board shall, upon written request of the Owner thereof or upon the Board’s 
own initiative, issue a Certificate of Compliance, identifying such structure and Lot upon which such 
structure is placed, and stating that the plans and specifications have been approved and that such 
structure complies with such plans and specifications. A copy of said Certificate of Compliance 
shall be filed for permanent record with the plans and specifications on file with the Board. 
 
Any Certificate of Compliance issued in accordance with the provisions of this Section shall be prima 
facie evidence of the facts therein stated; and as to any purchaser or encumbrancer in good faith and 
for value, or as to any title insurer, such certificate shall be conclusive evidence that all structures on 
the Lot comply with all the requirements of this Article, provided, however, that the Certificate of 
Compliance shall in no way be construed to certify the acceptability, sufficiency or approval by the 
Board of the actual construction of structures or of the workmanship, or to represent or warrant to 
anyone the quality, function or operation of the structures or of any construction, workmanship, 
engineering, materials or equipment. The issuance of the Certificate of Completion shall in no way 
be construed to certify to any party that the structures have been built in accordance with any 
applicable rule or regulation other than those of the Board. 
 
If any improvement, installation, construction, or alteration of a structure on a Lot is made in 
violation of this Article, the Board may record a notice of such violation in the Official Records. 
 

Clark M. Bristol
The Architectural guidelines should be established and voted on by members.  That will alleviate the subjectivity and inconsistency amongst various Boards

Clark M. Bristol
Resident requested consideration for work to be completed in phases:I think projects can be approved in Phases.  Like Phase 1, Owner removes a few trees and adds a fence.  Phase 2, Owner saves money and adds a patio and shrubs in the following year.  No, If a exterior plan is approved, it should be allowed to be completed in Phases, as the Owner's budget allows. 

Clark M. Bristol
This is ridiculous.  I'm not giving the Board the phone # of my Painter. Lets separate new construction vs simple improvements and updates.  Nor does the Board need the right to establish permitting fees, etc.   If fees are necessary,  they should be included in this document or addendum and changed from time to time via member vote

Clark M. Bristol
What purpose does all of this serve?  The Board doesn't need to involve itself in this as the county and city already do this.

Clark M. Bristol
Resident suggested deleting the highlighted portion:I think this certificate of compliance should be issued by the ARC automatically.  The owner should not need to request it in writing from the board.
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Section 11. Dual Facing Residence.  All residence buildings on lots or areas abutting marsh areas 
or waterfront shall be so designed and oriented on their sites as to present an attractive appearance 
from the roads, from the marsh areas, and from the rivers. 
 
Section 12. Size of Residence. The Board reserves the right to establish the minimum square 
footage for all residences being newly constructed on Lots based on visual compatibility with the 
surrounding residences, provided, however that no residence shall be constructed on any lot with 
a ground floor area of less than 2,400 square feet for a one-story residence and 1,400 square feet 
on the ground floor for a two-story residence; said total square footage shall be exclusive of 
screened or unscreened porches, patios or terraces, and garage.  This standard may be varied by 
the Board in its sole and absolute discretion. 
 
Section 13. Cutting of Trees.  No living tree having a diameter greater than six (6) inches, breast 
high, may be cut on any of the lots of areas in the Community without the written consent of the 
Board, unless in the case of an emergency where the tree poses an immediate threat of damage to 
person or property.  
 
Section 14. Artesian Wells.  No artesian well may be drilled on any lot or area of the Community 
without the written consent of the Board.  In the event that permission is granted, all tanks and 
pumps must be appropriately screened from adjoining residences, streets, rivers, and marshes.   
 
Section 15. Hidden Service Court.  A service court, or drying yard area, hidden from view from 
the marshes, from any adjacent street, and from adjoining lot owners, must be included in 
architectural or landscape plans, and constructed as to provide space for garbage and trash cans, 
wood piles, and other similar usage.  
 
Section 16. Elevation. The finished floor of the living area of a dwelling must be at least 18 inches 
above the required finished floor elevation as certified on a flood evaluation certification unless 
written permission is granted by the Board. 
 
Section 17.  Traffic Hazards.  No Fence, wall, hedge, shrub, bush, tree, or other thing, natural or 
artificial, shall be placed, maintained, or permitted to remain on any Lot or area, adjacent to a street 
or lane that creates a traffic hazard or restricts access to fire hydrants, as determined in the 
reasonable discretion of the Board.   
 
Section 18.  Fences.  Fences enclosing entire yards are generally prohibited within the Community, 
however, screening is allowed to shield service areas, patios, swimming pools, or other areas 
requiring privacy from view of the street or neighbors. If a fence, screen, or other similar addition 
is desired by an Owner, the Owner must submit plans and specifications to the ARC prior to 
commencing any work. Lots along Grays Creek who have received all necessary permits and 
governmental approval to build a deck, walkway, dock, and/or hoists, boat houses, or other 
improvements used for storing boats or personal watercraft out of the water, may request for an 
exception to the fencing restrictions, provided the same is requested in accordance with the ARC 
procedures outlined herein and written approval is obtained prior to commencing any work. All 
fences must, in sole judgment of the Board, conform to the general architectural scheme of the 
house.  

Clark M. Bristol
This is so subjective.  Why put it in here?  If you develop proper guidelines, this will be better defined so as to be meaningful and helpful vs subjective

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
This is so subjective.  Why put it in here?  If you develop proper guidelines,  this will be better defined so as to be meaningful and helpful vs subjective

Clark M. Bristol
Cut down?  Surely you don't mean tree trimming!

Clark M. Bristol
Again, this should be a yes or no decision right now and not a Board decision for each lot.  What is the purpose?  Either we allow them here or we don't.  If we allow them, no approvals, it we don't then we don't and there should be no consent from the Board

Clark M. Bristol
As long as you don't make this retro active and go after homes that don't have this already.  Needs to be grandfathered in.

Clark M. Bristol
Drying Yard area is not intended to be interpreted as a clothesline 

Clark M. Bristol
Clarification to address issue identified by resident

Clark M. Bristol
Clarification to address issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Question asking should we reference the State of Georgia Rules and Regulations 120-3-3-.05 Obstruction of and access to Fire Hydrants?While a great catch to include the reference for Fire Hydrants, I would recommend we do not reference it as it many people may see that as “legalizing the document” while I don’t think we want to then have to reference every other GA R&R that may apply within the document.

Clark M. Bristol
Fences enclosing entire yards are generally prohibited within the Community... " Verbiage change suggested ... "Fences enclosing entire yards are prohibited within the Community..." Or something to the effect that Fences enclosing the entire perimeter of property should not be allowed at all.

Clark M. Bristol
Need to verify if any lots along Wilmington River are able to apply for deck, walkway, etc..  If so, the Wilmington River reference should not be deleted.
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Section 19. Mailboxes. Only one (1) mailbox shall be located on each Lot. All mailboxes and 
mailbox posts located on Lots shall be maintained in conformity with the Design Guidelines and/or 
Community-Wide Standard regarding mailboxes. The Association may promulgate rules regarding 
the style, color, manufacturer, and model of mailbox and mailbox post, and may, from time to time, 
install mailboxes and posts as a service to the Owners, but shall not be required to do the same. In 
no event shall an Owner install or replace a mailbox or post that does not conform with the standards 
contained herein or promulgated by the Association.   
 
Section 20. Enforcement. Any construction, alteration, or other work done in violation of this 
Article shall be deemed to be nonconforming. Upon written request from the Board, violating 
Owners shall, at their own cost and expense, remove such construction, alteration, or other work 
and shall restore the property to substantially the same condition as existed prior to the construction, 
alteration, or other work. Should an Owner fail to remove and restore as required hereunder, the 
Board or their respective designees shall have the right to enter the property, remove the violation 
and restore the property to substantially the same condition as existed prior to the construction, 
alteration or other work. In the alternative, the Board may file suit and obtain a temporary 
restraining order, interlocutory injunction, permanent injunction or order of specific performance. 
All costs thereof, including reasonable attorneys’ fees actually incurred, may be assessed against 
the Lot on which the violation occurred, and collected as a Specific Assessment pursuant to Article 
IV, Section 5 of this Declaration. 
 
In addition to the foregoing, the Board shall have the authority and standing, on behalf of the 
Association, to impose reasonable fines and to pursue all legal and equitable remedies available to 
enforce the provisions of this Article and its decisions. Furthermore, the Board shall have the 
authority to record in the Official Records notices of violation of the provisions of this Article. 
 
If any Owner makes any exterior change, alteration, or construction (including landscaping) upon 
the Community in violation of this Article, he or she does so at his or her sole risk and expense. 
The Association or the Board may require that the change, alteration or construction be removed 
without reimbursement to the violating Owner for any expense he or she may have incurred in 
making the change, alteration or construction. 

Article VIII 
Use Restrictions, Rules and Regulations 

 
Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions that must 
be complied with by all Owners and Occupants of Lots. These use restrictions may only be amended 
in the manner provided in Article XVII, Section 1, regarding amendment of this Declaration. In 
addition, the Board may, from time to time, without consent of the Owners, adopt, modify, or delete 
rules and regulations applicable to the Community. These rules and regulations shall be distributed 
to all Owners prior to the date that they are to become effective and after distribution shall be binding 
upon all Owners and Occupants of Lots until and unless overruled, canceled, or modified by the 
Board or by a Majority of the Total Association Vote, at a regular or special meeting. In the event 
of a direct conflict between the restrictions and conditions contained in the Declaration and the rules 
and regulations, the restrictions and conditions contained in the Declaration shall control.  
 

Clark M. Bristol
Again, with the Board's discretion.  I don't even know what a general architectural scheme of a house has to do with fence material. We know what fencing should be allowed.  Lets put it into a list of allowed fencing and anything not on the list would have to get approval

Clark M. Bristol
POA currently installs and replaces mailboxes and this could be confusing to a resident. Need to verify and clarify.

Clark M. Bristol
Come up with a standard mailbox and put it in the guidelines. If my mailbox gets banged up, I need to replace it immediately and not wait on the board or ARC for approval.  Give us a mailbox size, type and color that is acceptable so we can get it replaced quickly

Clark M. Bristol
Recommend we update to include a reference of Article III, Section 4 – Appeals Committee.May also just want to combine and address all enforcement in Article III so that it applies to all covenants.

Clark M. Bristol
Need to determine, and potentially state in the document, if legal authorization is required from the board before taking any direct action.

Clark M. Bristol
Nope.  There needs to be an intermediary allowed to negotiate and decide.  Boards are cliquey and this is unfair to homeowners

Clark M. Bristol
Need to update reference
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Section 2. Residential Use. Each Lot shall be used for residential purposes only, and no trade or 
business of any kind may be conducted in or from a Lot, except that the Owner or Occupant residing 
in a Residence may conduct ancillary business activities within the Residence so long as: 
 

(a) the existence or operation of the business activity is not apparent or detectable by 
sight, sound, or smell from outside of the Residence; 
 

(b) the business activity does not involve visitation of the Residence by employees, 
clients, customers, suppliers or other business invitees in a greater volume than would normally be 
expected for a Lot or Residence without said business activity; 
 

(c) the business activity conforms to all zoning requirements for the Chatham County 
Community; 
 

(d) the business maintains a principal place of business and primary address other than 
the Residence; 
 

(e) the business activity does not increase the insurance premium paid by the 
Association or otherwise negatively affect the Association’s ability to obtain insurance coverage; 
 

(f)      the business activity is consistent with the residential character of the Community and 
does not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of 
other residents of the Community, and does not otherwise violate any other provision of the 
Association’s legal instruments, as determined in the Board’s discretion; and 

 
(g)      the business activity does not result in a materially greater use of Common Area 

facilities or Association services. 
 

The terms “business” and “trade,” as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work, 
or activity undertaken on an ongoing basis which involves the provision of goods or services to 
persons other than the provider’s family and for which the provider receives a fee, compensation, 
or other form of consideration, regardless of whether: (i) such activity is engaged in full or part-
time; (ii) such activity is intended to or does generate a profit; or (iii) a license is required therefor. 
Notwithstanding the above, the use of a Lot by an on-site management company operating on behalf 
of the Association shall not be considered a trade or business within the meaning of this Section. 
 
Section 3. Number of Occupants. The maximum number of Occupants in a Residence shall be 
limited to two (2) people per bedroom in the Residence. “Occupancy,” for purposes of this 
Declaration, shall be defined as staying overnight in a Residence for a total of more than thirty (30) 
days, either consecutive or nonconsecutive, in any calendar year. This occupancy restriction shall 
not apply to require the removal of any person lawfully occupying a Residence on the Effective 
Date of this Declaration. Upon written application, the Board shall grant variances to this restriction 
to comply with provisions of the Fair Housing Amendments Act of 1988 or any amendments 
thereto. 
 

Clark M. Bristol
Majority (60%)
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If an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural 
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will 
occupy the Residence. The designated person(s) to occupy the Residence may not be changed more 
frequently than once every nine (9) months. 
 
Section 4. Subdivision and Replatting of Lots. No Lot may be subdivided into a smaller Lot or 
combined into a larger lot without the prior written consent of the Board. Any approved division, 
boundary line change, or replatting shall be conducted in accordance with applicable subdivision 
and zoning regulations. 
 
Section 5. Use of Common Area. There shall be no obstruction of the Common Area, nor shall 
anything be kept, parked or stored on any part of the Common Area (except in designated areas, if 
any,) without the prior written consent of the Association, except as specifically provided herein. 
 
Section 6. Occupants Bound. All provisions of the Declaration, Bylaws and of any rules and 
regulations, use restrictions or Design Guidelines promulgated pursuant thereto which govern the 
conduct of Owners and which provide for sanctions against Owners shall also apply to all 
Occupants. The Owner shall be responsible for ensuring that an Occupant, and the guests, invitees 
and licensees of an Owner or Occupant strictly comply with all provisions of the Declaration, 
Bylaws, and any rules and regulations adopted by the Board of Directors. Fines may be levied 
against Owners or Occupants. If a fine is levied against an Occupant and is not timely paid, the fine 
may then be levied against the Owner and constitute a lien on the Lot in the same manner as an 
assessment. It is not a prerequisite to levy a fine against an Occupant, guest, licensee, or invitee, 
prior to levying a fine against an Owner for the conduct of an Occupant, guest, licensee, or invitee.  
 
Section 7. Signs and Flags. Except as may be required by legal proceedings, no signs (including, 
but not limited to, “For Sale” or “For Rent” signs), advertising posters or billboards of any kind shall 
be erected or placed by an Owner or Occupant or other Person on a Lot, or permitted to remain on 
the Community without the prior written consent of the Board or its designee, except that (i) one (1) 
professional security sign not to exceed ten inches (10”) by ten inches (10”) in size and (ii) one (1) 
standard “for sale” sign (but specifically excluding “for rent” signs) not to exceed three (3) feet by 
three (3) feet in size, may be displayed on a Lot. Notwithstanding the foregoing, the Board shall 
have the right to erect reasonable and appropriate signs on behalf of the Association, and shall have 
the authority to adopt regulations permitting temporary signs on Lots announcing births, birthdays, 
kids’ lemonade stands, or other events for limited periods of time. This Section shall not apply to 
the Association. 
 
Appropriate seasonal flags or the United Stated Flag may be flown from poles attached to the 
residence. Up to two decorative flags may be installed in flowerbeds or on the lawn, so long as the 
same does not violate any other provision of this Section. Free standing flag poles may not be 
installed without prior written ARC approval. Political flags or displays are not allowed within the 
Community. Flags containing inappropriate or offensive language or images are strictly prohibited.  
 
Section 8. Roadways. The roadways located within the Community are privately owned and 
controlled by the Association. Drivers shall follow all applicable rules, regulations, ordinances and 
laws of Chatham County and the State of Georgia and shall observe the posted speed limits and 

Clark M. Bristol
Are we able to, upon written application, able to grant variances that are not tied directly to the Fair Housing Amendments Act?

Clark M. Bristol
This reads like an Owner can do Short Term Rentals but a business can't.  We need to exclude all owners, whether individuals or businesses, partnerships, etd

Clark M. Bristol
Not sure how this works in reality.  You can only be responsible for the person when they are on your property.  After they leave, nothing currently is available to ensure they leave Long Point.  I don't want to be responsible for a landscaper illegally dumping stuff if he worked at multiple homes that day/week.  So, find language that isn't as penalizing unless you have proof it happened with the owners knowledge/endorsement

Clark M. Bristol
For Sale and For rent need to be excluded from this.  Probably some other ones too.  Or the whole thing needs to go.  There is no reason I should have to notify the Board I am putting my house up for sale.

Clark M. Bristol
Addressed issue identified by resident (many security company signs are now 10” x 10”)

Clark M. Bristol
Addressed issue identified by resident
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traffic signs of the Association. The Board reserves the right to install and remove speed bumps, 
traffic signs, speed reduction devices and other traffic and safety items and may adopt additional 
rules and regulations related to the use of the roadways. 
 
Section 9. Vehicles and Parking. No Owner or Occupant may keep or bring onto the Community 
more than a reasonable number of vehicles, at any time, as determined by the Board. All vehicles 
of an Owner or Occupant shall be parked within a garage or on a driveway located on a Lot. Owners 
and Occupants are prohibited from parking vehicles in yard. Vehicles shall only be parked in 
Common Areas in designated parking areas authorized by the Board.  No overnight parking on the 
streets is permitted.  Blocking driveways of others, mailboxes or fire hydrants is not permitted.  
 
Boats may be parked on trailers within a garage.  Owners and Occupants are prohibited from 
parking boats in driveways, yard areas or along the roadways of the Community. 
 
Disabled and stored vehicles are prohibited from being parked on any portion of the Community, 
except in garages. For purposes of this Declaration, a vehicle shall be considered “disabled” if it 
does not have a current license tag or appears to be inoperable.  
 
Trailers, panel trucks, buses, trucks with a load capacity of one (1) ton or more, vans (excluding 
mini-vans or utility vehicles used as passenger vehicles and receiving a “car” or “passenger vehicle” 
classification by the Georgia Department of Motor Vehicles), recreational vehicles (RV’s and 
motor homes), vehicles used primarily for commercial purposes, and vehicles with commercial 
writings on their exteriors other than Sheriff’s, Marshall’s, or police officer’s vehicles marked as 
such, are also prohibited from being parked on the Community, except in garages. Notwithstanding 
the above, trucks, vans, commercial vehicles and vehicles with commercial writings on their 
exteriors shall be allowed temporarily on the Community during normal business hours for the 
purpose of serving any Lot or the Common Area; provided, however, no such vehicle shall remain 
on the Common Area overnight or for any purpose unless prior written consent of the Board is first 
obtained. 
 
If any boat or vehicle is parked on any portion of the Community in violation of this Section or in 
violation of the Association’s rules and regulations, the Board or agent of the Association may place 
a notice on the boat or vehicle specifying the nature of the violation and stating that after twenty-four 
(24) hours the boat or vehicle may be towed or booted. The notice shall include the name and 
telephone number of the person or entity that will do the towing or booting and the name and 
telephone number of a person to contact regarding the alleged violation. If twenty-four (24) hours 
after such notice is placed on the boat or vehicle the violation continues or thereafter occurs again 
within six (6) months of such notice, the Board or agent of the Association may have the boat or 
vehicle towed or booted in accordance with the notice, without further notice to the Owner or user of 
the boat or vehicle. 
 
If a boat or vehicle is parked in a fire lane, is blocking another vehicle or access to a Lot, is obstructing 
the flow of traffic, is parked on any Common Areas not designated for parking, or otherwise creates 
a hazardous condition, no notice shall be required and the Board or agent of the Association may 
have the boat or vehicle towed immediately. If a boat or vehicle is towed in accordance with this 
Section, neither the Association nor any Officer or agent of the Association shall be liable to any 

Clark M. Bristol
Resident suggested:This section seems most contentious, and it is dated.  The purpose is not to have vehicles blocking streets, which is acceptable, but the means to that end is flawed.  HOWEVER, I'd keep this as is until we can get the 66% approval rule passed, THEN work on modifying this whole section. 

Clark M. Bristol
For longer than two nights.  You have to account for people who have car trouble and cant move them right away - flat tire, dead battery.  Two days gives people time and allows for big families to have kids home for weekend.  Also, allow for parking in a common area such as the pool for two nights instead of on the street.  They could get an overnight pass at the gate

Clark M. Bristol
Parking on Center Islands should not be permitted anytime. No Parking signs should be installed in center islands. (Sample photo attached)

Clark M. Bristol
Should there be an allowance for an RV to be parked at a residence by visitors on a short-term basis, possibly with advance notification to the Board?

Clark M. Bristol
Request was made to consider allowing owners to request to the board a short-term (3-4 day) parking exception.Some of our boat owners do maintenance on their own boats (like cleaning of the hulls once a year).  Could there be a process that allows owners the ability to request such a waiver?It’s a good idea but how would they ask and how quickly would they get a reply.  And what would the board use to decide?  More sole discretion?  Just define the rule to allow for a couple of days and no approvals will be needed.  Also, how is this going to be enforced.  Who is monitoring the property for this.  
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person for any claim of damage as a result of the towing activity. Notwithstanding anything to the 
contrary herein, the Board may elect to impose fines or use other available sanctions, rather than 
exercise its authority to tow or boot.  
 
The Board shall have the power and authority to enforce these provisions, including towing and 
booting, regardless of whether the roads in the Community are private or dedicated and/or conveyed 
to a public entity. Nothing herein shall require the Association to exercise self-help, and the Board, 
in its sole discretion, may fine for any parking violation instead of, or in addition to, towing or booting. 
 
Section 10. Golf Carts and Other Motorized Recreational Vehicles. All users of golf carts and other 
personal transportation vehicles within the Community must comply with any and all rules and 
regulations related to the golf carts and other personal transportation vehicles which may be adopted 
by the Board of Directors within the Community, and all applicable regulations and ordinances 
promulgated by the State of Georgia and Chatham County, at all times. 
 
Operators of motorized recreational vehicles (including but not limited to scooters, mopeds and golf 
carts) must possess a valid operator’s license, in compliance with Georgia state law. Licensed and 
unlicensed motor driven vehicles, other than golf carts, are not permitted on common paths and trails, 
e.g., Segways, scooters and other such vehicles. Golf carts must yield to licensed vehicles, 
pedestrians, and bicycles. Golf cart capacity limits must be observed, and all passengers must be 
seated. All vehicles should be equipped with a horn, headlights and taillights, and operators should 
have their front and rear lights on after sunset.  
 
The owner of any motorized vehicle failing to comply with any of the above provisions is subject to 
suspension of membership privileges.  
 
Section 11. Garages. Garages should be designed to be compatible with the architecture of the 
home. Separate doors are desirable to give a minimum exposure of interior contents when one door 
is open. Open or semi-enclosed carports will not be acceptable. No detached garages will be 
acceptable unless connected to main house with a covered walkway. No separate accessory building 
will be permitted. Garage doors are to be closed overnight, except when in use. Electric garage door 
operators should be used. 
 
Section 12. Yard or Garage Sales. No yard sale, garage sale, flea market, or similar activity shall 
be conducted in any portion of the Community without prior written Board consent. If so permitted, 
any such activities shall be subject to all reasonable conditions that the Board may impose. 
 
Section 13. Animals and Pets. No livestock or poultry other than customary domestic pets such as 
dogs and cats shall be kept or maintained on any Lot, and all such pets at all times shall be kept 
within an enclosed area or kept on a leash while in the Community. 
 
All Owners and Occupants keeping pets within the Community shall comply with all applicable 
governmental ordinances and regulations. Without prejudice to the Board’s right to remove any 
such household pets, the Board may prohibit a household pet that has caused damage or injury from 
being walked in the Community. Animal control authorities shall be permitted to enter the 
Community to patrol and remove pets. Pets shall also be registered, licensed and inoculated as 
required by law. Furthermore, any Owner or Occupant who keeps or maintains any pet upon the 

Clark M. Bristol
Unless the board is really going to enforce these rules, why put them in here?  Are they going to enforce the underaged driving?  How?  Does a resident call a board member every time they see this and tell them where to find the golf cart?  I don't mind the rules, but we have no way to report violators and no one to readily enforce it.  Why not allow residents to send pics of infractions to the board and have fines imposed based on the picture evidence?

Clark M. Bristol
Is this the place we could ban ATVs and other off-road vehicles? It shouldspecifically state that no vehicles are permitted in the marsh areas.

Clark M. Bristol
All golf carts, etc. must be registered with Long Point Association and display the registration number on the golf cart

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Many negative comments about kids driving golf cartsSeveral comments on this as it is a very touchy subject.  There was a recommendation to be able to fine non-compliant operators.  Concern with underage drivers without an adult in the golf cart as this has resulted in most of the related issues in the neighborhood or golf carts that are being driven while clearly over capacity.

Clark M. Bristol
Yard and Garage Sales are prohibited in Long Point, a Private Gated Community.

Clark M. Bristol
Again, this sets up the Board for disagreement--I agree that a Garage Sale should be pre-approved, as it will add traffic to neighborhood--but what "reasonable" conditions might the board impose?  "reasonable" is subjective.  Maybe the rule should be X number of garage sales allowed annually, or something. Now with online sales, this whole thing is becoming outdated.

Clark M. Bristol
Another touchy subject where residents want owners fined for loose pets or animal control called for unowned domestic pets that roam the neighborhood (focus was on the feral cats).

Clark M. Bristol
Pets are always a problem.  Let people call animal control.  This is too big a problem for the board or the property management company to handle.  That said,  I'd love to see all these electric fences (and all fences - geo, electric, physical - limited to back yards).  I'm tired of being rushed at and barked at by dogs on electric fences in the front yard.  Why would the owner not keep them in the back?  Dogs can break through e-fences and get run over or bite a person.  Putting them in the front yard motivates them to barrel through the e-fence.  It's dangerous for the dog and the public.  BTW, Feral cats are great for a community when properly managed.  They kill rats which we have an abundance of here.
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Community shall be deemed to have agreed to indemnify and hold the Association, its directors, 
Officers, and agents free and harmless from any loss, claim or liability of any kind or character 
whatever arising by reason of keeping or maintaining such pet within the Community. 
 
Section 14. Prohibition of Damage, Nuisance and Noise. The Residences are built in close 
proximity to one another. As a result, noise and vibration may be detectable between Residences. 
Therefore, an Owner or Occupant shall not conduct activities within a Residence or on any portion 
of the Community in a manner that materially interferes with or causes disruption to the use and 
quiet enjoyment of another Residence by its respective Owner and Occupant.  
 
It shall be the responsibility of each Owner and Occupant to prevent the development of any unclean, 
unhealthy, unsightly, or unkempt condition on his or her Lot. No Lot on the Community shall be 
used, in whole or in part, for the storage of any property or thing that will cause a Lot to appear to be 
in an unclean or untidy condition or that will be obnoxious to the eye. Moreover, no substance, thing, 
or material may be kept on any portion of the Community that will discharge foul or obnoxious odors 
or that will cause any noise or other condition that will or might disturb the surrounding property. 
Furthermore, no noxious, destructive or offensive activity shall be conducted within any portion of 
the Community, nor shall anything be done tending to cause embarrassment, discomfort, annoyance, 
or nuisance to any person using any property in the Community. No Owner or Occupant shall 
maintain any plants or animals or device or thing of any sort whose activities or existence in any way 
is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment 
of the Community. 
 
No damage to or waste of the Common Area, or any part thereof, shall be permitted by any Owner 
or member of his or her family or any invitee of any Owner. Each Owner shall indemnify and hold 
the Association and the other Owners harmless against all loss to the Association or other Owners 
the Owner resulting from any such damage or waste caused by such Owner, members of his or her 
family, guests, invitees, or Occupants of his or her Lot. 
 
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to proceed 
individually for relief from interference with his or her property or personal rights. 
 
Section 15. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities which might 
tend to cause disorderly, unsightly, or unkempt conditions, including without limitation, the assembly 
and disassembly of boats, motor vehicles and other mechanical devices, shall not be pursued or 
undertaken on any part of the Community. Clothing, clotheslines, bedding, rugs, mops, appliances, 
indoor furniture, and other household items shall not be placed or stored outside the Residence. Only 
appropriate outdoor items, such as neatly stacked firewood, patio furniture and grills may be kept on 
the front porch serving the Residence, or on any other porch or patio visible to other Lots or roadways. 
 
Section 16. Window Treatments. No foil or other reflective materials shall be used on any window 
for sunscreens, blinds, and shades or for any other purpose. The side of any window treatment that 
is visible from the outside of a Residence shall be white or off-white in color. Bed sheets and/or 
towels shall not be used as window treatments. 
 

Clark M. Bristol
Resident questioned if board could prohibit a pet from being walked in the community.  Problem pet should be dealt with legally or via homeowner insurance policy.

Clark M. Bristol
This is the only sentence that needs to be in this document regarding pets.  Leave everything else up to Chatham County Animal Control

Clark M. Bristol
Resident asked us to consider addressing Outdoor Lighting/Security Lighting or Light Pollution NuisanceConcern that newer security systems with cameras are creating a nuisance for neighbors. Our homes are too close together for neighbors to keep security or outdoor lights on all night without disrupting neighbors.Light TrespassAll luminaires, except street lighting and those used on one- or two-family dwellings, shall be located, designed, fitted, aimed, shielded, installed, and maintained to limit illumination only to the target and to minimize light trespass.

Clark M. Bristol
Resident suggested removing – too subjective.

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Resident suggested language may be too subjective:subjective--no discomfort or embarrassment?  too subjective. I agree with noxious or dangerous statements, but "unsightly" "unpleasant" "discomfort" "annoyance" are too subjective.  

Clark M. Bristol
Clarification to address issue identified by resident

Clark M. Bristol
Resident suggested:too limiting to say this "cannot happen in the community".  I'd say that these things can happen within garages, or side yards, or back yards.  
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Section 17. Air Conditioning Units. Except as may be permitted by written consent of the Board, 
no window air conditioning units may be installed. Unless otherwise placed on a Lot by the 
Association, condensing units for air conditioners shall only be located in the rear or along the side 
of a Residence. 
 
Section 18. Back-Up Generator Units.  Natural Gas external back-up Generator units may be 
permitted by written consent of the Board and in accordance with ARC guidelines.  Propane 
external back-up generators that require external propane tanks are not permitted. 
 
Section 19. Antennas and Satellite Dishes. Except as provided below, no satellite dish,  
antenna or other device for the transmission or reception of television signals, radio signals or any 
form of electromagnetic wave or radiation shall be erected, used or maintained on any portion of 
the Community; provided, however, that the Association shall have the right to erect, construct and 
maintain such devices. The following shall apply to all Owners: 
 

(a) No transmission antenna, of any kind, may be erected anywhere on the Community 
without written approval of the Board of Directors. 

 
(b) No direct broadcast satellite (DBS) antenna or multi-channel multi-point 

distribution service (MMDS) antenna larger than one (1) meter in diameter shall be placed, allowed 
or maintained upon the Community. 

 
(c) DBS and MMDS satellite dishes or antennas one (1) meter or less in diameter and 

television broadcast service antennas may only be installed in accordance with Federal 
Communication Commission (FCC) rules and the rules and regulations of the Association, both as 
may be amended from time to time. Dishes must be placed in the least visually intrusive location 
as possible, preferably in the rear of the Lot, so long as doing so does not impair reception or 
unreasonably increase the cost of installation. 

 
In the event of a transfer of a Lot which includes the satellite dish or antenna, the Grantee shall 
assume all responsibility for the satellite dish or antenna and shall comply with this Declaration, 
the Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not 
limited to, those requirements relating to maintenance and removal of satellite dish or antenna. 
 
Section 20. Firearms and Fireworks. The display or discharge of firearms, bows, archery equipment 
or fireworks on the Common Area is prohibited; provided, however, that the display of lawful 
firearms on the Common Area is permitted for the limited purpose of securely transporting the 
firearms across the Common Area to or from the Owner’s Lot. The term “firearms” includes, but 
is not limited to, “B-B” guns, pellet guns, and other firearms of all types, regardless of size. The 
term “fireworks” shall include those items as listed in O.C.G.A. Section 25-10-1. 
 
Section 21. Abandoned Personal Property. Personal property, except for personal property owned 
by the Association, is strictly prohibited from being stored, kept, or allowed to remain for a period of 
more than twenty-four (24) hours upon any portion of the Common Area or on the rights-of-way 
located within the Community. If the Board or its designee, in its sole discretion, determines that 
property is kept, stored, or allowed to remain on the Common Area or on the rights-of-way located 

Clark M. Bristol
Just leave the reflective portion and drop the white/off-white requirement, It is too restrictive and many options these days come in other colors besides white and are very tasteful.Why do all window treatments need to be “white or off-white”. What if I want green or blue? What business does the neighborhood have in dictating the color of my drapes?

Clark M. Bristol
Resident suggested:I agree, but really, this could be stricken entirely.  the property owners do not need to police other property owners window coverings.

Clark M. Bristol
Why should we allow the board to consent to this?  What circumstances would a window unit be permitted?

Clark M. Bristol
Why gas and not propane?  Seems like someone’s personal preference and not a benefit to the community.  Unless gas has a benefit over propane for the community. IDK

Clark M. Bristol
Resident suggested:Delete this.  It is outdated, and a board cannot limit access anyway.  Net neutrality and all that.  

Clark M. Bristol
While not directly related, a recommendation was made to address Solar Panels.  Can they be installed, and if so, what basic requirements other than ARC approval – meaning only on the roof areas not seen from the street or all areas are acceptable?

Clark M. Bristol
Why should the Association have the right if owners don't?

Clark M. Bristol
you may not take away the right for someone to openly carryfirearms in accordance with Georgia and Federal laws
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on the Community in violation of this Section, then the Board may remove and either discard or store 
the personal property in a location which the Board may determine. If personal property is removed 
in accordance with this Section, neither the Association nor any Officer or agent of the Association 
shall be liable to any Person for any claim of damage resulting from the removal activity. 
Notwithstanding anything to the contrary herein, the Board may elect to impose fines or use other 
available sanctions, rather than exercise its authority to remove abandoned or improperly stored 
personal property, as set forth herein. 
 
Section 22. Impairment of Residences and Easements. An Owner shall do no act nor any work that 
will impair the structural soundness or integrity of any Residence or impair any easement or other 
interest in real property, nor do any act nor allow any condition to exist which will adversely affect 
the other Residences or their Owners or Occupants, including, but not limited to changing the grade 
of the property, filling in any drainage or ditch or pipe on a Lot, or any activity that may otherwise 
affect the drainage of the Community. 
 
Section 23. Porches. No objects other than potted plants and patio furniture shall be placed on a 
porch visible from the street or from adjoining Lots. This prohibition applies to objects such as, but 
not limited to, bicycles, laundry garments, towels and objects other than potted plants and patio 
furniture, except as may be authorized by the Board.  
 
Section 24. Grilling. Applicable state laws and local ordinances having jurisdiction over the 
Community shall govern the use of outdoor grills on any portion of the Community, including, 
without limitation, a porch located on a Lot. 
 
Section 25. Drainage/Ditches. Catch basins and drainage areas are for the purpose of natural flow 
of water only. No obstructions or debris shall be placed in these areas. If drainage facilities, 
including, without limitation, ditches, swales, pipes, culverts, grating and/or headwalls are located 
on a Lot, the Owner of such Lot shall be responsible for maintaining such drainage facilities in 
good working order, ensuring that such drainage facilities, grating and/or headwall is clear of 
obstruction and debris to allow for proper drainage flow. Furthermore, no Owner or Occupant may 
obstruct or rechannel the drainage flows after location and installation of drainage swales, pipes, 
culverts, storm sewers, or storm drains. The Association hereby reserves for the benefit of the 
Association and their respective successors and assigns a perpetual easement across the Community 
property for the purpose of altering drainage and water flow (with the permission of Chatham 
County, if necessary). If an Owner of a Lot fails to maintain drainage facilities on his/her Lot in 
good working order, the Association may perform the work necessary, in its sole discretion, and 
then charge that expense back to the Owner as a personal obligation, and said amounts shall be a 
lien upon the Lot, in accordance with Article IV, Section 5.  
 
Section 26. Erosion Control; Contamination. No activity which may create erosion, siltation or 
storm-water run-off problems in any portion of the Community shall be undertaken on any Lot 
without the prior written approval of the Board of Directors or its designee of plans and 
specifications for the prevention and control of such erosion or siltation. Such plans and 
specifications shall be designed by a professional engineer licensed in the State of Georgia and all 
costs and expenses related thereto shall be borne exclusively by the Lot Owner. The Board of 
Directors or its designee may, as a condition of approval of such plans and specifications, require 

Clark M. Bristol
Resident suggested deleting entire section:This is too much.  a porch can have a bike, or a towel.  strike this section.
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the use of certain means of preventing and controlling such erosion, siltation or storm-water run-off. 
Such means may include, by way of example and not of limitation, physical devices for controlling 
the run-off and drainage of water, special precautions in grading, clean-up activities and requiring 
landscaping as provided for herein. No activity which results in contamination of or any damage to 
any stream, water course or any other Lot shall be conducted on any Lot, and each Owner shall be 
liable for all resulting damages from such activity and for restoration of a property damaged from 
contamination resulting from or attributable to such activity. 
 
Section 27. Lagoons. This Section and the rules and regulations adopted by the Board, to the extent 
applicable, shall govern the use of the Lagoons. 
 

(a) No Owner shall take any action, including, but not limited to, polluting the Lagoon, 
adding chemicals or detergent to the Lagoon, placing debris and/or vegetation in the Lagoon, or 
taking or failing to take such actions that would detrimentally affect the condition of the Lagoon. No 
Owner shall take any action to either increase the amount of siltation entering the Lagoon or reduce 
or raise the levels of the Lagoon. 

 
(b) Swimming, boating, or any recreational activities, unless expressed permitted herein 

below are specifically prohibited in the Lagoon. 
 
(c) Retaining walls and similar structures shall not be installed without the prior written 

approval of the Board. 
 
(d) Owners and Occupants who own Lots which abut a Lagoon may fish in and around 

the Lagoons using rods and reels; provided; however, the Association may adopt rules and 
regulations restricting fishing in and around the Lagoons. All fishing in Lagoons shall be catch and 
release only. Bow fishing is strictly prohibited. No Person shall stock the Lagoons with fish or other 
wildlife, or otherwise introduce any fish or other wildlife to the Lagoons, without the written 
approval of the Board. 

 
(e) No docks or other structures shall be built in or around any Lagoon; 

 
 (f) Owners are prohibited from withdrawing water from the Lagoons for irrigation of 

the lawns and gardens located on a Lot; provided, however, the Association may withdraw water 
from the Lagoons for irrigation of the Common Area or other areas which are the maintenance 
responsibility of the Association. 
 

(g) No geothermal devices used for the purpose of heating a Residence or other 
improved structure located on a Lot shall be installed or placed in the Lagoon. 
 
The Owners, the Association, the Board, and the officers, directors, members, employees, and agents 
of any of them, shall not be held liable in any manner whatsoever for, and hereby disclaims any and 
all such liability and responsibility for, any loss, damage, or injury to any person or property arising 
out of the authorized or unauthorized use of the Lagoons. Each Owner of a Lot, by acceptance of a 
deed therefore, on behalf of such Owner and such Owner’s family members, guests, and invitees, 
hereby agrees not to bring any action or suit against other Owners (and such Owners’ family 

Clark M. Bristol
remove all references to the addition of rules associated with the lagoons owned by homeowners. The homeowners on the lagoons own the lagoons and set the rules for the lagoons, not the POA.

Clark M. Bristol
Residents abutting lagoons currently maintain the lagoons.  They are the only ones with access to the lagoons, so it somewhat makes sense they maintain them.  If the association is going to take on maintaining them, how much will this cost?  Will all residents then have access to them for fishing?

Clark M. Bristol
Association may not draw water from the lagoons (same as residents)

Clark M. Bristol
Resident suggested make it fair:This doesn’t seem fair--an owner who lives next to a lagoon can't withdraw water, but the board can?  I'd say no one can withdraw water. keep it fair.



 

30 
Declaration of Covenants and Conditions for LPPOA 06.12.2023 Rev A.docx 

members, guests, and invitees), the Association, the Board, or the officers, directors, members, 
employees, and agents of any of them, and hereby releases, remises, quitclaims, and covenants not 
to sue any or all of the foregoing, for any claims, demands, and causes of action arising out of or in 
connection with the authorized or unauthorized use of the Lagoon and hereby waives the provisions 
of any law which provides that a general release does not extend to claims, demands, and causes of 
action not known at the time the release is given. 
 
Notwithstanding anything contained in this Declaration to the contrary, the Board, in enforcing the 
use restrictions contained in this Article or in promulgating, adopting or enforcing rules and 
regulations, may apply a stricter standard to any Lot which adjoins, abuts or contains any portion 
of the Lagoon, if, in the discretion of the Board, such is necessary to uphold the appearance of the 
Community, and the appearance and functionality of the Lagoons. 
 
Section 28. Recreational Facilities. 
 

(a) Pool Facility Rules. 
 

(i) Only residents, non-resident Owners and their guests have rights to access 
and use the Pool Facility. 

 
(ii) Residents who invite guests to use the Pool Facility must accompany such 

guests while they are using the Pool Facility. 
 

(iii) The Board reserves the right to employ a sign-in book for all users of the 
Pool Facility. 
 

(iv) Any party, which includes any group of more than six (6) guests, or meeting 
to be located at the Pool Facility and/or the Common Area surrounding the Pool Facility 
must be registered with the Board in advance pursuant to the Board’s requirements.  The 
Board may charge a fee for such use of the Pool Facility and require a deposit for damage 
and clean-up. 
 

(v) All users of the Pool Facility must comply with all State laws and local 
ordinances related to the pool use, posted pool rules, any and all rules and regulations 
related to the Pool Facility adopted by the Board, and all directives of the lifeguards on 
duty, at all times. 

 
(b) Community Dock. 

 
(i) Eligibility.  Only Owners or a tenant designated in writing by the Owner, 

with a current boat registration provided by the Association, may dock a boat at the 
Community Dock. The boat to be docked must be owned solely by, and registered in the 
name of, the Owner or designated tenant.  Boats owned in whole or in part by anyone other 
than the Owner or designated tenant may not be kept at the Community Dock.   

 

Clark M. Bristol
Resident commented:OOOF--I don't know that you can legally absolve any potential legal action just by saying you do in these covenants.  legal action is how property owners have some recourse.  this is very broad.  I agree that the Lagoons purpose is function (drainage) and that must be kept in tact, but the appearance of a lagoon is subjective.

Clark M. Bristol
There needs to be alligator management by the POA.  i.e. if an alligator over 3' is found it will be removed.  There is a lawsuit pending the HOA in blufton (or maybe its against the developer) for the aligator that killed the 86 yo woman.  We need to remove dangerous aligators to eliminate our liability and, most importantly, keep residents safe

Clark M. Bristol
Owners have expressed that this continues to be an issue where Owners allow guests to use the pool without the Owner or owners’ family being present.

Clark M. Bristol
We have fobs.  Record the use of the fobs daily by household.  I'd really love to see all owners given a set amount of pool visits per year (say 10 or 15 days a year).  Anything over that, the resident buys another package of 10 or 15.  This puts more of the pool expense on the heavy users of the pool.   Having a set amount of visits paid for with dues would be a way to decrease the giving access to unaccompanied friends



 

31 
Declaration of Covenants and Conditions for LPPOA 06.12.2023 Rev A.docx 

(ii)  Dock Space.  Space will be available on a first-come, first-served basis and 
only if an appropriate size space for the boat is available.  Only one (1) boat per Residence 
is allowed at the Community Dock at a time.  Boats greater than twenty-five (25) feet in 
length are prohibited from parking at the Community Dock unless approved in writing by 
the Board of Directors. 

 
(iii) Liability. Anyone docking a boat at the Community Dock agrees to accept 

full responsibility and liability for any damage to property or personal injury related in any 
way to the docking of a boat or any other use of the Community Dock.   
 

(iv)  Maintenance. Boats kept at the Community Dock will be maintained so as 
to present a neat and clean appearance and to pose no unreasonable threat to the safety of 
persons or property.   

 
(v) Dock Rules. All users of the Community Dock must comply with all posted 

dock rules any and all rules and regulations related to the Community Dock, and all 
applicable regulations of the State of Georgia, and Chatham County, at all times. 

 
(vi) Parking Area. Trailers may only be parked in areas designated for parking 

by the Board. Parking of trailers overnight in the area of the Community Dock or any other 
portion of the Common Area is strictly prohibited. 

 
(vii) Non-compliant boats.  Any boat owner found to be in non-compliance with 

any provision of this Declaration, the Bylaws, or the Rules and Regulations promulgated 
by the Board of Directors is subject to fines, loss of dock privileges and removal and 
storage of the boat from the dock at the boat owner’s expense and risk. 

 
(viii)  Procedure for obtaining boat registration.  Individuals desiring to dock a 

boat at the Community Dock must do the following prior to bringing the boat to the 
Community Dock: 

 
(A)  Complete the boat registration application form and provide it to the 

Board.  Misrepresentation of any pertinent facts regarding the boat such as overall 
length, ownership, insurance coverage, etc. shall be grounds for immediate 
withdrawal of the boat sticker and approval for use of the dock. 

 
(B)  Provide the Association with a copy of the boat’s current state 

registration papers showing the boat owner’s name and the state registration 
number. 

 
(ix) Dock Fees. The Association may charge a fee for use of the Community 

Dock, which may be established by the Board in its sole discretion. The dock fee will be 
payable upon terms and conditions as set forth by the Board of Directors, which shall be in 
writing, and distributed at least thirty (30) days prior to the date said terms and conditions 
are to go into effect. Non-payment of dock fees may result in removal of the vessel and shall 
constitute a lien upon the boat owner’s Lot in the same manner as delinquent assessments.  

Clark M. Bristol
Residents that control the community dock will be providing an update to more accurately reflect the current operation.  Rules and Regs for the Dock may end up as an attachment so they can be more easily updated to reflect the then current situation.

Clark M. Bristol
Resident made suggestion to include boats being used by Association members:so does that mean a Freedom Boat Club boat, rented, cannot be docked here?

Clark M. Bristol
I thought there were a few guest dock spots that could be used for a day or overnight?
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Section 29. Marshes, Lakes, Watercourses, and Drainage. 
 
 (a) No pier, wharf, dock, or other structure of any kind shall be erected, placed, or 
allowed on, in, or over any portion of any Lagoon, lake, canal, or river, artificial or natural, adjacent 
to any lot or area without the written permission of the Association; and no Owner shall have any 
property right or interest in any such Lagoon, lake, canal, or river unless the conveyance for the 
Association specifically so provides. Owners of Lots along Grays Creek may, subject to all 
required governmental approvals and Association approval, build a deck, walkway, boat dock 
and/or boat hoist, boat houses, or other devises used for storing boats out of the water, extending 
from the property in the direction of Grays Creek. Plans or a sketch of all docks, wharfs, or piers 
showing elevations above the marsh must be submitted to the Association and must be approved 
by the Association in writing before construction may be begun.  A list of all materials to be used 
in construction and a plan showing all lighting that will be used must be submitted for approval. 
Sodium vapor lights, lights on automatic timers, and lights intended to be left on overnight are 
expressly prohibited. Notwithstanding anything contained herein, the restrictions contained in this 
provision shall be applicable to the Lots contained within Long Point Hammock which abut the 
Wilmington River. 
 
 (b) The Association will not and do not warrant title to any marshes or the use thereof 
by the property owners whose lots adjoin marsh areas, as against the State of Georgia or persons 
seeking to enforce any of the rights of the State of Georgia. 
 
 (c) In any event, no Owner shall affect any action to change the level of any lake or the 
levels or courses of any watercourse or drainage ditch without the written consent of the 
Association.  Unless otherwise agreed with the Association in writing, the Owner of each Lot or 
arear abutting any lake or pond or through which passes a stream, drainage ditch, or swale shall 
keep the portion of such lake, stream, drainage ditch, or swale lying within or contiguous to his lot 
in clean and orderly condition and shall maintain the proper depth and grade of the ditches and 
swales.  The Association reserve the right to enter onto such lot and perform work deemed 
necessary by it and charge for same in the same manner as provided in Paragraph 7, Section V, 
hereof.  
 
 (d) No garbage, refuse, trash, or debris of any kind shall be dumped or placed or 
allowed to remain in any Lagoons, marsh areas, river or estuary, nor may such material be used 
for fill of any kind. 
 
Section 30. Gate Attendant’s House Access to the Community is controlled by the Gate 
Attendant’s House presently located at the entrance to the Community.  The Gate Attendant’s 
House is for the benefit of the Owners.  The following rules shall apply to the Gate Attendant’s 
House. 
 
 (a) All Owners must have a current window sticker located on their vehicle.  To acquire 
a sticker, Owners should contact the Gate Attendant’s House. 

 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Include all waterfront lots with legal ability to gain dock permits

Clark M. Bristol
Instead of specifying the type of light, should we establish a Watt/ Watt equivalent maximum allowable?

Clark M. Bristol
Does this mean that LP Hammock also has to follow these guidelines?  I am not sure that it should apply or if they agree they would apply.  We just need to verify with LP Hammock during our review with them.

Clark M. Bristol
Reference needs updated (Article IV, Section 5)
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 (b)  Automatic gate accessing systems must be removed from all cars that are sold to 
non-association members.  It is the responsibility of each Owner to make sure the Association is 
made aware of all changes of ownership of either an automobile or a Residence. 

 
 (c)  If Owner intends to have a party and invite guests who are not members of the 
Association, then the Gate Attendant’s House must be notified and provided with a list of names 
of all anticipated guests.  Any guest who is not listed by the Owner will not be allowed to enter 
without approval from Owner. 

 
 (d) The Association reserves the right to suspend automatic gate privileges for Owners 
who violate the Governing Documents. 
 
Section 31. Hunting. The killing or trapping of wildlife of any kind within the Community is 
expressly prohibited. Violators will be prosecuted in accordance with the local laws governing all 
game and non-game species of wildlife. All vegetation in the open space shall be preserved. 
 
Section 32. Sharing the Road. All vehicles should yield the right-of-way to all bikers, walkers, and 
joggers. Residents should be careful and should refrain from any driving habits that may endanger 
lives. Reminder, the pedestrian always has the right-of-way. 
 
Section 33. Maintenance, Repair and Construction Work. All maintenance, repair, improvement 
and construction work performed on the exterior of a Residence, or on the interior of a Residence 
if sounds of such work are audible from outside the Residence, must be performed between the 
following hours: 
 
 Monday thru Friday: 7:00 a.m. to 7:00 p.m. EST 
 Saturday:  8:00 a.m. to 6:00 p.m. EST 
 Sunday:  Prohibited, except for an emergency or as approved by the Board. 
 
Section 34. Holiday Decorations. All holiday decorations must be removed within a reasonable 
period following the holiday, but not longer than twenty (20) days after such holiday. 
 
Section 35. Drones. Drones and other personal flying craft shall not be flown over privately owned 
property other than the operator’s property and Common Area for so long as such operation doesn’t 
infringe upon the privacy of others or become a nuisance in the sole discretion of the Board.  
 
Section 36. Dumpsters. Roll off boxes, PODS, temporary storage units, and dumpsters are 
prohibited without prior written approval from the Board. The Board may, in its discretion charge 
a reasonable fee for the placement of roll of boxes, PODS, temporary storage units, and dumpsters 
within the Community.  
 
Section 37. Athletic Equipment. No basketball goals, backboards, supports, or other athletic 
equipment, including, but not limited to, trampolines, swing sets, and other such play equipment, 
shall be installed on any portion of any lot without the prior approval of the Architectural Review 
Committee as set forth hereinabove. In no event shall any basketball goals, backboards, or other 

Clark M. Bristol
Is there a way for us to check this with tags annually?  I'm sure some people give/sell their cars to friends and leave the stickers on.

Clark M. Bristol
remove reference to trapping animals. If the POA won't takeresponsibility then the homeowner is allowed to trap in accordance with local laws.

Clark M. Bristol
We need to consider items like alligators and other wild animals.  Knowing animals move around the neighborhood and from lagoon to lagoon, I am not sure individual homeowners, or the owners of lagoons should be responsible for wildlife disturbing the general association, unless is it limited to individual homeowners residence.I would make it a LPPOA obligation to hire the appropriate personnel in the event we have a wildlife issue that needs to be addressed within the association (alligators, racoons, deer, etc..).  Homeowners would be responsible for the removal of wildlife affecting their residence (in attics, crawlspaces, etc…) thru the hiring of licensed professional.

Clark M. Bristol
If there are people who repeatedly drive wildly through the neighborhood, can we have a way to report them and have them banned from entering?  I've seen certain contractors who are a problem and should not be allowed to continue coming into LP
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athletic equipment be attached to the outside walls or roof of any house or garage located on any 
lot.  
 
All basketball goals, backboards, stanchions and other athletic equipment located on any lot 
within the subdivision as of the date of this Amendment, shall be allowed to remain as presently 
located. However, no such existing equipment shall be replaced or improve without prior 
approval of the Architectural Review Committee, or the Board of Directors, as appropriate and 
as set forth in Article VII, Section 2. All athletic equipment shall be well-maintained in an 
operable and sightly manner, and any addition to such equipment or change of color must first be 
approved by the Architectural Review Committee. 
 
Section 38.  Temporary Structures.  No trailer, tent, shack or other structure, except as otherwise 
permitted herein, and no temporary building or structure of any kind shall be used for a residence, 
either temporary or permanent. Temporary buildings or structures used during the construction or 
renovation of a living unit shall be on the same lot as the dwelling and such buildings or structures 
shall be removed upon completion of construction/renovation.  Temporary buildings or structures 
must be requested to and approved by the Board prior to use. 
 
Section 39.  Septic Tanks and Private Wells.  Septic tanks are strictly prohibited within the 
Community. Owners may install private wells to provide irrigation for landscaping with prior 
written approval from the ARC. Owners shall be responsible for any damage private wells may 
cause, including staining due to hard water which must be cleaned and/or repaired by said Owner.  
 
Section 40.  Propane Tanks. No above or in ground propane tanks may be maintained within the 
Community without prior written board approval. This prohibition shall not include twenty pound 
(5 gallon) propane tanks commonly used with outdoor grills or stoves.  
 
 

ARTICLE IX  
Leasing 

 
Residences may be leased for residential purposes only. Residences may only be leased in their 
entirety, i.e., partial leases or the leasing of certain rooms within a Residence is strictly prohibited.  
All leases shall have a minimum term of six (6) months, unless otherwise approved by the 
Association in writing.  “Short Term” and “Vacation Rentals” are strictly prohibited. A copy of all 
leases, together with contact information for each Occupant, including phone number and e-mail 
address, shall be given to the Board of Directors by the Owner of the Residence within thirty (30) 
days of entering into a lease. All leases shall require that the lessee acknowledge receipt of a copy 
of the Declaration, Bylaws and rules and regulations of the Association and shall also obligate the 
lessee to comply with these documents. 
 
Any violation of the Declaration, Bylaws, or rules and regulations adopted pursuant thereto by the 
lessee, any Occupant, or any person living with the lessee, is deemed to be a default under the terms 
of the lease and authorizes the Owner to terminate the lease without liability and to evict the lessee 
in accordance with Georgia law. The Owner hereby delegates and assigns to the Association, acting 
through the Board, the power and authority of enforcement against the lessee for breaches resulting 

Clark M. Bristol
Just limit the # of days via so we don't have to get Board approval for everything. I've used PODS for moving and had it delivered one day, loaded the next and picked up the next.  A week is plenty for a move so allow a week.  Anything longer should need approval. It will make it easier on the Board and residents.  If a resident needs an extended stay of something, then they can get board approval

Clark M. Bristol
Ban the basketball goals as we have a BB court near the tennis courts.  All other stuff should be out of sight and only need ARC approval if it is going to be within site of other residences.  Also,  restrict the use of BB goals to between the hours of 9am and 9pmThis section is overly restrictive. Why do I need permission to put a swing set in my backyard?  Restrict the permission to front yard activity.

Clark M. Bristol
Do we want to Grandfather in existing athletic equipment?No.  It makes it unfair to those that don't have them.  All or nothing on this topic

Clark M. Bristol
Draft states, " All basketball goals, backboards, stanchions and other athletic equipment located on any lot within the subdivision as of the date of this Amendment, shall be allowed to remain as presently located." - Does this mean items like the batting cage located on Lyman Hall, since it is up and in place as of this amendment, though a temporary structure as it is not cemented to the ground; will that sports equipment be allowed to remain forever as stated by the revision in the covenant? We hope not! Needs some rewording if your intention is to grandfather existing basketball courts/ goals, etc.

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
This should go for approval by the adjacent property owners as these items can hurt their yards too

Clark M. Bristol
Resident wanted to ensure there are no short term or vacation rentals and that renters must adhere to all covenants.

Clark M. Bristol
Why should the Association be allowed to approve?

Clark M. Bristol
Why not 2 weeks?  Lots of times,  homes get rented and new occupants want to move in right away.  Is there a reason for such a long notice period
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from the violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant 
thereto, including the power and authority to evict the lessee as attorney-in-fact on behalf and for 
the benefit of the Owner, in accordance with the terms hereof. In the event the Association proceeds 
to evict the lessee, any costs, including attorney’s fees and court costs, associated with the eviction 
shall be specifically assessed against the Lot and the Owner thereof, such being deemed hereby as 
an expense which benefits the leased Residence and the Owner thereof. 
 
When an Owner who is leasing his or her Lot fails to pay any annual or special assessment or any 
other charge for a period of more than thirty (30) days after it is due and payable, then the delinquent 
Owner hereby consents to the assignment of any rent received from the lessee during the period of 
delinquency, and, upon request by the Board, lessee shall pay to the Association all unpaid annual 
and special assessments and other charges payable during and prior to the term of the lease and any 
other period of occupancy by lessee. However, lessee need not make such payments to the 
Association in excess of, or prior to the due dates for, monthly rental payments unpaid at the time of 
the Board’s request. All such payments made by lessee shall reduce, by the same amount, lessee’s 
obligation to make monthly rental payments to Owner. If lessee fails to comply with the Board’s 
request to pay assessments or other charges, lessee shall pay to the Association all amounts authorized 
under Article IV herein as if lessee were an Owner. The above provision shall not be construed to 
release the Owner from any obligation, including the obligation for assessments, for which he or she 
would otherwise be responsible. 
 

Article X  
Maintenance 

 
Section 1. Association’s Responsibility. The Association shall maintain and keep in good repair, 
in accordance with the Community-Wide Standard, the Area of Common Responsibility, which 
shall be deemed to include the following: 
 

(a) maintenance, repair, and replacement of the Common Area and all improvements 
located thereon; 
 

(b) maintenance and repair of all water and sewer pipes or facilities that serve more than 
one (1) Lot to the extent that such pipes and facilities are not maintained by the Owner as set forth 
below or by public, private, or municipal utility Association; 
 

(c) maintenance and repair of all road ways and right-of-ways within the Community 
to the extent said road ways are not publicly dedicated;  

 
(d) landscaping within public and private rights-of-way within the Community. 

 
(e) to the extent not maintained by Owners, or to the extent an Owner fails to properly 

maintain, the Association shall maintain the Lagoons and wetlands located within the Community 
which serve as part of the storm water drainage system for the Community, and if applicable, may 
charge those costs to the Owner(s) responsible in accordance with Article IV, Section 5. 

 

Clark M. Bristol
The association needs to notify the owner if they plan to take this action so both parties are not pursuing eviction at the same time.  Also, the owner shouldn't incur the expenses unless they are notified and have an opportunity to begin eviction proceedings themselves

Clark M. Bristol
You’re making the association a 3rd party to the lease at this point.  Why not leave all this out?

Clark M. Bristol
Landscaping of center islands. We have included these center islands in the landscaping budget. However, sprinklers in these islands have not been turned on or operational for years. Nothing to do with the covenants revision but we feel we need to address this since we have allocated funds for them. In terms of landscaping homeowners own yards, can we be more specific in the covenants as to the number of days a homeowner is allowed to replace landscaping? Quite a few have removed / hauled off existing landscaping and never replaced them. Leaving the front yard bare of any landscape.
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The Association may maintain other property which it does not own, including, without limitation, 
property dedicated to the public, if the Board determines that such maintenance is necessary or 
desirable to maintain the Community-Wide Standard. 
 
The Association may also contract for the provision of Community-Wide services such as utility 
services or trash/refuse pickup, if the Board determines that such service is necessary or in the best 
interests of the Community. The costs of said services shall be included in the Association’s budget 
and governed by the provisions of Article IV regarding Assessments. Unless the service or program 
is Specifically Assessed, all Owners shall be required to participate in the service or utility.  
 
The Association shall not be liable for injury or damage to person or property caused by the elements 
or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snow or ice that 
may leak or flow from any portion of the Area of Common Responsibility or from any pipe, drain, 
conduit, appliance or equipment that the Association is responsible to maintain hereunder. The 
Association shall not be liable to the Owner of any Lot or such Owner’s Occupant, guest, or family, 
for loss or damage, by theft or otherwise, of any property that may be stored in or upon any of the 
Common Area. The Association shall not be liable to any Owner, or any Owner’s Occupant, guest 
or family for any damage or injury caused in whole or in part by the Association’s failure to 
discharge its responsibilities under this Section 1 where such damage or injury is not a foreseeable, 
natural result of the Association’s failure to discharge its responsibilities. No diminution or 
abatement of assessments shall be claimed or allowed by reason of any alleged failure of the 
Association to take some action or perform some function required to be taken or performed by the 
Association under this Declaration, or for inconvenience or discomfort arising from the making of 
repairs or improvements that are the responsibility of the Association, or from any action taken by 
the Association to comply with any law, ordinance, or with any order or directive of any municipal 
or other governmental authority. 
 
The Association shall repair incidental damage to any Lot resulting from performance of work that 
is the responsibility of the Association. Such repair and subsequent cleaning shall be performed 
based on a reasonableness standard and at the sole discretion of the Board of Directors. In 
performing its responsibilities hereunder, the Association shall have the authority to delegate such 
Persons, contractors or agents of its choice, such duties as are approved by the Board of Directors. 
 
In the event that the Association determines that the need for maintenance, repair, or replacement, 
which is the responsibility of the Association, is caused through the willful or negligent act of an 
Owner, his or her family, guests, lessees, or invitees, then the Association may perform the 
maintenance, repair or replacement and charge the expense back to the Owner in accordance with 
Article IV, Section 5, and the same shall constitute a lien on the Owner’s Lot. 
 
Section 2. Owner’s Responsibility. Except as provided in Section 1 above, each Owner shall 
maintain and keep in good repair, in accordance with the Community Wide Standard (also referred 
to from time to time as the “Long Point Private Property Maintenance Standards”), his or her Lot, 
and all improvements located thereon. Owner shall maintain, repair, replace and keep free of debris, 
all drainage facilities, including, without limitation, ditches, swales, pipes, culverts and drains, and 
shall be responsible for ensuring property drainage flow across such Owner’s Lot. In addition, the 
Owner shall maintain, repair and replace all pipes, lines, ducts, conduits, or other apparatus that serve 

Clark M. Bristol
This is broad and unnecessary power to the board.  Is there a specific example you want to cover

Clark M. Bristol
Resident has serious concerns about the wording and ability for the board to extend this right beyond what homeowners deem reasonable (i.e. gas provider, lawn service, pest control, HVAC, etc…).  We need to be very careful about specifying any service that would then have access to residents’ personal property.Board may want to consider placing an excise tax or additional fee for any vehicle over a specified weight if road wear and tear are the main issues.I agree.  Why not have it be passed by majority vote

Clark M. Bristol
I don't think the Association should be able to limit their liability when it is there responsibility to maintain.  You can't give the association all the power and not expect it to be accountable

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
No discretion needed.  You are either responsible or not
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only the Lot located within the Lot’s boundaries or, if located outside the Lot’s boundaries, the portion 
of the pipe from the cutoff valve serving the Lot (including all gas, electricity, water, sewer and other 
apparatus and the cut off valves for same serving only the Lot). The Owner shall also maintain, repair 
and replace all structures on their Lot. Such maintenance shall be performed consistent with this 
Declaration and the Community-Wide Standard established pursuant hereto. Any maintenance that 
involves an exterior change, including, without limitation, landscaping and planting or repainting of 
the exterior of improvements in a different color, shall require prior approval of the Board or its 
designee pursuant to Article VII of this Declaration. 
 
Subject to the maintenance responsibilities herein provided, any maintenance or repair performed 
on or to the Common Area by an Owner or Occupant that is the responsibility of the Association 
hereunder (including, but not limited to, landscaping of Common Area) shall be performed at the 
sole expense and risk of such Owner or Occupant, and the Owner or Occupant shall not be entitled 
to reimbursement from the Association even if the Association accepts the maintenance or repair. 
 
Each Owner shall be obligated: 
 

(a) To perform Owner’s maintenance responsibility in such manner so as not to 
unreasonably disturb other persons on other Lots. 
 

(b) To promptly report to the Association or its agent any defect or need for repairs, for 
which the Association is responsible. 
 

(c) Not to make any alterations or do anything with respect to the exterior or interior of 
the Lot that might jeopardize or impair the safety or soundness of any Lot without first obtaining 
the written consent of the Board of Directors and all Owners and Mortgagees of the Lots affected, 
nor shall any Owner impair any easement without first obtaining written consent of the Association 
and of the Owner or Owners and their Mortgagees for whose benefit such easement exists. 
 

(d) To pay for the cost of repairing, replacing or cleaning up any item that is the 
responsibility of the Owner but that responsibility such Owner fails or refuses to discharge (which 
the Association shall have the right, but not the obligation, to do), or to pay for the cost of repairing, 
replacing or cleaning up any item which, although the responsibility of the Association, is 
necessitated by reason of the willful or negligent act of the Owner, his or her family, tenants or 
guests, with the cost thereof to be added to and become part of the Owner’s next chargeable 
assessment. 
 

(e) To aid and assist the Association and its agents and employees as requested by the 
Association or its agents and employees, including, without limitation, removing, covering, 
shielding, or otherwise protecting any and all personal property in the areas to be maintained or 
repaired by the Association and its agents and employees in order for the Association and its agents 
and employees to conduct its maintenance and repair obligations in the Community. The 
Association and its agents and employees shall not be liable for any injury, damage or loss to such 
personal property that is not removed, covered, shielded or otherwise protected by the Owner or 
Occupant of the Lot on which such personal property is located as requested by the Association or 
its agents and employees. 

Clark M. Bristol
This needs to be created or we need to replace with the definition we develop for “Community Wide Standard”.

Clark M. Bristol
If the association neglects something, then owners should be able to repair and send the association the bill.  Just like the association is wanting to do the same to the owners lot

Clark M. Bristol
Corrected issue identified by resident



 

38 
Declaration of Covenants and Conditions for LPPOA 06.12.2023 Rev A.docx 

 
Section 3.  Lagoon Lot Owners Obligation to Maintain Lagoon.  All Owners abutting a Lagoon, as 
shown on the Plats, shall maintain the Lagoon at their own costs and expense in accordance with 
the requirements set forth herein. Owners may not obstruct the Lagoon and shall keep the same free 
of debris and refuse. As set forth herein, the Association reserves the right to maintain Lagoons 
abutting Lots to the extent the Owners of said Lots fail to maintain the abutting Lagoon, with all 
costs and expenses associated with maintenance thereof being assessed against the abutting Lot 
Owners in the form of a Specific Assessment pursuant to Article IV, Section 5.   

 
Section 4. Failure to Maintain. If the Board of Directors determines that: (a) any Owner has failed 
or refused to discharge properly his or her obligation with regard to the maintenance, repair or 
replacement of items of which he or she is responsible hereunder; or (b) that the need for maintenance, 
repair, or replacement which is in the Area of Common Responsibility is caused through the willful 
or negligent act of any Owner, his or her family, guests, lessees, or invitees, and is not covered or 
paid by insurance, in whole or in part, then the Association may provide any such maintenance, repair 
or replacement at the Owner’s sole cost and expense, and such costs shall be added to and become a 
part of the assessment to which such Owner is subject, shall become and be a lien against the Lot, 
and shall be collected as provided herein for the collection of assessments. 
 
Section 5. Maintenance Standards and Interpretation. The maintenance standards and the 
enforcement thereof and the interpretation of maintenance obligations under this Declaration may 
vary as the composition of the Board changes. These variances shall not constitute a waiver by the 
Board of the right to adopt and enforce maintenance standards under this Article. No decision or 
interpretation by the Board shall constitute a binding precedent with respect to subsequent decisions 
or interpretations of the Board. 
 

Article XI 
Mortgagee Provisions 

 
The following provisions are for the benefit of holders of first Mortgages on Lots in the Community. 
The provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding 
any other provisions contained therein. 
 
Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who 
provides a written request to the Association (such request to state the name and address of such 
holder, insurer, or guarantor and the Lot number) (therefore becoming an “Eligible Mortgage 
Holder”) will be entitled to timely written notice of: 
 

(a) any condemnation loss or any casualty loss that affects a material portion of the 
Community or that affects any Lot on which there is a Mortgage held, insured, or guaranteed by 
such Eligible Mortgage Holder; 

 
(b) any delinquency in the payment of assessments or charges owed by an Owner of a 

Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency has 
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any 
holder of a first Mortgage, upon request, is entitled to written notice from the Association of any 

Clark M. Bristol
Corrected issue identified by resident.

Clark M. Bristol
Resident wondered if this section isn’t redundant.

Clark M. Bristol
Resident suggested:I don't disagree, but can't this be in common language?  I.e. as the board changes, the subjective nature of what is approved will change.  This is not binding for future approvals.
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default in the performance by an Owner of a Lot of any obligation under the Declaration or Bylaws 
of the Association that is not cured within sixty (60) days; 

 
(c) any lapse, cancellation, or material modification of any insurance policy maintained 

by the Association; or 
 
(d) any proposed action that would require the consent of a specified percentage of 

Mortgage holders. 
 
Section 2. Amendments to Documents. The approval of Eligible Mortgage Holders on Lots to 
which at least fifty-one (51%) percent of the votes of Lots subject to a Mortgage appertain, shall be 
required to amend any provisions of the Declaration, By-Laws, or Articles of Incorporation, or to 
add material provisions thereto which establish, provide for, govern, or regulate any of the 
following: 

 
 (i) expansion or contraction of the Community or the addition, annexation, or 
withdrawal of property to or from the Community;  

 
 (ii) imposition of any right of first refusal or similar restriction of the right of 
any Owner to sell, transfer, or otherwise convey his or her Lot;  

 
 (iii) any provisions included in the Declaration, Bylaws, or Articles of 
Incorporation which are for the express benefit of holders, guarantors, or insurers of first 
Mortgages on Lots. 

 
Section 3. No Priority. No provision of this Declaration or the Bylaws gives or shall be 
construed as giving any Owner or other party priority over any rights of the First Mortgagee of any 
Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards for 
losses to or a taking of the Common Area. 
 
Section 4. Notice to Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and address of the holder of any Mortgage encumbering such Owner’s Lot. 
 
Section 5. Applicability of this Article. Nothing contained in this Article shall be construed to 
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or 
Georgia law for any of the acts set out in this Article. 
 
Section 6. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from 
the Board to respond to or consent to any action shall be deemed to have approved such action if 
the Association does not receive a written response from the Mortgagee within thirty (30) days of 
the date of the Association’s request. 
 

Article XII  
Easements  

 

Clark M. Bristol
66% seems more appropriate
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Section 1. Easements for Encroachment and Overhang. There shall be reciprocal appurtenant 
easements for encroachment and for maintenance use of any permitted encroachment, as between 
each Lot and adjacent portion of the Common Area or as between adjacent Lots due to the 
unintentional placement or settling or shifting of the improvements constructed, reconstructed, or 
altered thereon (in accordance with the terms of this Declaration). The easement shall be three (3) 
feet, as measured from any point on the common boundary between each Lot and the adjacent 
portion of the Common Area or as between adjacent Lots, as the case may be, along a line 
perpendicular to such boundary at such point. However, an easement for encroachment shall not 
exist if the willful conduct by an Owner, Occupant, or the Association caused the encroachment. 
 
Section 2. Easements for Use and Enjoyment. 
 

(a) Every Owner of a Lot shall have a right and easement of entry and exit, use and 
enjoyment in and to the Common Area that shall be appurtenant to and shall pass with the title to 
his Lot, subject to the following provisions: 
 

 (i) the right, but not the obligation, of the Association to charge reasonable 
admission and other fees for the use of any portion of the Common Area, to limit the number 
of guests of Owners and tenants who may use the Common Area, and to provide for the 
exclusive use and enjoyment of specific portions thereof at certain designated times by an 
Owner, his or her family, tenants, guests, and invitees; 

 
 (ii) the right of the Association to suspend the voting rights of an Owner and the 
right of an Owner to use the recreational facilities in the Community for any period during 
which any assessment against his or her Lot that is provided for herein remains unpaid and 
for a reasonable period of time for a violation of the Governing Documents; 
 
          (iii) the right of the Association to suspend the automated gate access privileges 
of an Owner for any period during which any assessment against his or her Lot that is 
provided for herein remains unpaid, and for a reasonable period of time for a violation of 
the Governing Documents thereby requiring such manner customary for guests entering the 
Community. 

  
 (iv) the right of the Association to borrow money as may be set forth in the Bylaws; 
provided, however, the lien and encumbrance of any such mortgage given by the Association 
shall be subject and subordinate to any rights, interests, options, easements and privileges 
herein reserved or established for any Lot or Owner, or the holder of any Mortgage, 
irrespective of when executed, encumbering any Lot or other property located within the 
Community (Any provision in this Declaration or in any such Mortgage given by the 
Association to the contrary notwithstanding, the exercise of any rights therein by the holder 
thereof in the event of a default thereunder shall not cancel or terminate any rights, easements 
or privileges herein reserved or established for the benefit of any Lot or Owner, or the holder 
of any Mortgage, irrespective of when executed, encumbering any Lot or other property 
located within the Community.); 

 

Clark M. Bristol
Make 45 or 60

Clark M. Bristol
Why should the association have this right?
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 (v)  the right of the Association to dedicate or grant permits, licenses or 
easements over, under, through and across the Common Area to (a) utility providers, (b) 
persons for use and enjoyment upon payment of Assessments or other fees as determined 
in the sole discretion of the Board, and (c) governmental entities for public purposes; and; 
 
 (vi)  the right of the Association to dedicate or transfer all or any portion of the 
Common Area subject to such conditions as may be agreed to by the Members of the 
Association. No such dedication or transfer shall be effective unless an instrument agreeing to 
such dedication or transfer has been approved by the affirmative vote of the Owners of at least 
two-thirds (2/3) of the Lots and the consent of Association. 

 
 (b)    Any Owner may delegate his or her right of use and enjoyment in and to the Common 
Area and facilities located thereon to the members of his or her family, his or her tenants and guests. 
An Owner shall be deemed to have made a delegation of all these rights to the Occupants of the 
Owner’s Lot, if leased. 
 
Section 3. Easements for Street Lights and Utilities. There is reserved to the Association, blanket 
easements upon, across, above and under all Lots on the Community for access, ingress, egress, 
installation, repairing, replacing and maintaining all utilities and services servicing more than (1) Lot, 
including, but not limited to, any irrigation system and all street lights serving the Common Area, 
and reading meters for: (a) all utilities serving the Community or any portion of the Common Area, 
including, but not limited to, gas, water, sanitary sewer, telephone and electricity, (b) water runoff 
and storm drainage systems, (c) street lights, and (d) any other services such as, but not limited to, a 
master television antenna system, cable television system, master satellite system or security system 
that may be installed to serve the Community. It shall be expressly permissible for the Association, 
or the designee of the Association, to do or to authorize the installation, repairing, replacing, and 
maintaining of the wires, conduits, cables, bulbs and other equipment related to providing any such 
utility or service. Should a party furnishing any such utility or service request a specific license or 
easement by separate recordable document, the Board shall have the right to grant such easement. 
 
It shall also be expressly permissible for any agent or employee of any utility company to enter onto 
a Lot to read any utility meter. In the event a meter on a Lot is in a gated or fenced in area, such 
Owner shall provide the Association with a key to such area, to be used by the utility company. The 
Association shall not be liable for any loss or damage due to its holding such key or use of such key 
for the purposes described above and each Owner shall indemnify and hold harmless the 
Association, and its Officers and directors against any and all expenses, including reasonable 
attorneys’ fees actually incurred by or imposed upon, the Association or its Officers or directors in 
connection with any action, suit or other proceeding (including settlement of such action, suit or 
proceeding) brought by the Owner or the Owner’s family, tenants, guests, employees, invitees or 
licensees against the Association, its Officers or directors, arising out of or relating to its holdings 
or use of such key for the purposes described above. 
 
Section 4. Easement for Emergency Entry. In addition to the right of the Board to exercise self-
help as provided in the Association’s legal instruments, the Board shall have the right, but not the 
obligation, to enter upon any property on the Community for emergency, security, and safety reasons. 
This right may also be exercised by the agents of the Association, and all policemen, firemen, 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
I think the association should be liable.  How else can we ensure they keep track of things
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ambulance personnel, and similar emergency personnel in the performance of their duties. Except in 
an emergency situation, entry shall only be during reasonable hours and after notice to the Owner, 
and the entering party shall be responsible for any damage caused. This right of entry shall include 
the right of the Board to enter to cure any condition that may increase the possibility of a fire, slope 
erosion, or other hazard in the event an Owner or Occupant fails or refuses to cure the condition after 
request by the Board. 
 
Section 5. Easement for Association Maintenance. The Association expressly reserves a perpetual 
easement for the benefit of the Association across such portions of the Community, including Lots, 
determined in the sole discretion of the Board, as are necessary to allow for the maintenance required 
under this Declaration, including, without limitation: (a) an easement over Lots on which landscape 
easements, sign easements or utilities easements are located as shown on the Plat for maintenance of 
such easement areas; (b) an easement over Lots to perform maintenance as provided in Article X; and 
(c) an easement over Lots to allow for maintenance of the Lagoons, wetlands, dock, and shorelines 
located within the Community. Such maintenance shall be performed with a minimum of interference 
to the quiet enjoyment to Owners’ property, reasonable steps shall be taken to protect the property, 
and damage shall be repaired by the Person causing the damage at its sole expense. 

Section 6. Easements for Tree and Landscape Maintenance. The Association expressly reserves a 
perpetual easement for the benefit of the Association across such portions of the Community, 
including Lots, determined in the sole discretion of the Board, as are necessary to allow the 
maintenance and pruning of trees and shrubbery growing into, obstructing or interfering in any 
travel on or visual corridors from, the private streets and rights-of-way within the Community. 
 
Section 7. Easements for Lagoon Maintenance and Flood Water. The Association reserves for 
itself and its designees the nonexclusive right and easement, but not the obligation, to enter upon the 
Lagoons and the area surrounding the Lagoons reasonably necessary to construct, maintain, and 
repair any structure or equipment for retaining water, including, without limitation, any bulkhead, 
wall, or dam, and remove trash and other debris therefrom and fulfill their maintenance 
responsibilities as provided in this Declaration. The Association and their designees shall have an 
access easement over and across any of the Lots abutting any portion of the Lagoons to the extent 
reasonably necessary to exercise their rights under this Section. In order to allow the exercise of 
rights created pursuant to this easement concerning the maintenance of the Lagoons, no tree or 
structure may be placed within fifteen (15) feet of the line formed by the highest normal pool 
elevation of the Lagoon without the prior written approval of the Board or its designee. 
 
There is further reserved herein for the benefit of the Association, and its designees, a perpetual, 
nonexclusive right and easement of access and encroachment over the Common Area and Lots (but 
not the Residences located thereon) adjacent to or within fifty (50) feet of the low-water mark of 
the Lagoons in order to (a) temporarily flood and back water upon and maintain water over such 
portions of the Community; (b) fill, drain, dredge, deepen, clean, fertilize, dye, and generally 
maintain the Lagoons; (c) maintain and landscape the slopes and banks pertaining to the Lagoons; 
and (d) enter upon and across such portions of the Lots for the purpose of exercising their rights 
under this Section. All Persons entitled to exercise these easements shall use reasonable care in, 
and repair any damage resulting from the intentional exercise of such easements. Nothing herein 

Clark M. Bristol
What kind of notice?
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shall be construed to make Association or any other Person liable for damage resulting from 
flooding due to heavy rainfall or other natural disasters. 
 
Section 8. Easement for Entry Features and Street Signs. There is hereby reserved to the 
Association, and the designee of either, an easement over and upon all of the Community including 
the Lots, for ingress to, egress from, installation, construction, landscaping and maintenance of 
entry features and street signs for the Community. The easement and right herein reserved shall 
include the right to cut, remove and plant trees, shrubbery, flowers and other vegetation around all 
entry features and the right to grade the land under and around the entry features. 
 
Section 9. Public in General. The easements and rights created in this Article do not, are not 
intended to, and shall not be construed to create any easements or rights in or for the benefit of the 
general public; provided, however, that nothing set forth herein shall in any way limit or restrict 
any existing easements or rights already granted to the public as such easements or rights are 
previously recorded in the Official Records. The Board hereby reserves the right to close 
temporarily, to the extent reasonably practicable, upon fifteen (15) days’ prior written notice (that 
may be given by posting in conspicuous locations upon the relevant portion of the Community), all 
or any portion of the Community that, in the reasonable opinion of the Board, may be legally 
necessary to prevent a dedication thereof, or any accrual of any rights therein, in the general public 
or in any Person other than the Persons for which such easements are expressly created in this 
Declaration. 

 

 

Article XIII 
Amendment to Declaration 

Section 1. Amendment by Members. Except as otherwise specifically provided above and 
elsewhere in this Declaration, this Declaration may be amended only by the affirmative vote or 
written consent, or any combination thereof, of Members representing sixty-seven percent 
(67%) of the Total Association Vote. 

Section 2. Amendment by the Board. The Board, without the necessity of a vote from the Owners, 
may amend this Declaration for the purpose of thereafter complying with the provisions of the 
Georgia Property Owner’s Association Act, O.C.G.A. § 44-3-220, et seq., or to comply with any 
applicable state, city or federal law, including, but not limited to, compliance with applicable 
guidelines of the Federal National Mortgage Association, the Department of Housing and Urban 
Development and the Veteran’s Administration. 

Section 3. Consent. When an Owner consents to any amendment to this Declaration or the By-
Laws, it will be conclusively presumed that such Owner has the authority to consent, and no 
contrary provision in any Mortgage or contract between the Owner and a third party will affect the 
validity of such amendment. 

Clark M. Bristol
Homeowners should be made aware of any changes at the next scheduled annual meeting.
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Section 4. Validity and Effective Date. Any amendment shall become effective upon Recording, 
unless a later effective date is specified in the amendment.  Any procedural challenge to an 
amendment must be made within six months of its Recordation or such amendment shall be 
presumed to have been validly adopted. In no event shall a change of conditions or circumstances 
operate to amend any provisions of this Declaration, unless the procedures as outlined herein are 
followed. 

Any lawsuit challenging any aspect of an amendment to this Declaration must be filed in the State 
or Superior Court of Chatham County, Georgia, within one (1) year of the date of recordation of 
such amendment. 
 

ARTICLE XIV 
LONG POINT HAMMOCK 

 
Section 1. Long Point Hammock Property.  Long Point Hammock Subdivision shall consist of the 
real property as shown on that plat recorded in Subdivision Map Book 19-S, Page 63A, Chatham 
County, Georgia records (“Long Point Hammock Plat”), and shall include Lots number 1 through 
7 as depicted on the Long Point Hammock Plat. The Long Point Hammock Property is submitted 
to this Declaration subject to the terms and conditions below. Owners of Lots within Long Point 
Hammock shall be members of the Association. Owners of Lots within Long Point Hammock may 
also be subject to additional easements, covenants, and restrictions applicable only to the Long 
Point Hammock Property.   
 
Section 2. Assessments. The Owners of Lots within Long Point Hammock shall be responsible for 
the payment of assessments pursuant to Article IV, and shall constitute a lien upon their Lot in the 
same manner as provided for therein.  
 
Section 3. Use of Amenities. Owners and their guests and invitees shall be entitled to use the 
Common Areas and amenities, which specifically includes use of the private rights of way through 
Long Point, the Pool Facility, tennis courts, Community Dock, and Gate Attendant House. Use of 
the Common Areas and amenities shall be subject to all restrictions contained herein and rules and 
regulations promulgated by the Board governing the use of said amenities. 
 
Section 4. Architectural Standards and Use Restrictions Not Applicable.  The Lots within Long 
Point Hammock shall not be governed by or subject to the provisions of Articles VII and VIII, 
except for those provisions governing the use of the Common Areas and amenities, including, but 
not limited to, restrictions governing the use of the Pool Facilities, tennis courts, Community Dock, 
private rights of way within Long Point, and the Gate Attendant House. Lots within Long Point 
Hammock shall specifically be exempt from the Design Guidelines and ARC approval for the 
construction of any improvement to a Lot and use restrictions pertaining to the use of a Lot, 
provided however that no Lot or improvements thereon may be leased or rented for a period of less 
than six (6) months.    
 
Section 5. Responsibility for Maintenance, Repair, and Replacement of Long Point Hammock 
Common Area.  All Common Area, as delineated on the Long Point Hammock Plat, and 
specifically including the gate, causeway, bridge, and road servicing only those Lots within Long 

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Corrected issue identified by resident

Clark M. Bristol
Need to verify that either Colby is working directly with LP Hammock in the updating of their covenants or that we conduct reviews with the LP Hammock to gain their concurrence prior to sending out for vote.
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Point Hammock, shall be the responsibility of the Long Point Hammock Property Owners 
Association, Inc., and its successors and assigns, to maintain, repair, and replace. 
  

ARTICLE XV 
GENERAL PROVISIONS 

Section 1. Submission to Act.  The Association, all Lots in the Community, and all Owners and 
Mortgagees shall be subject to the provisions of the Georgia Property Owner’s Association Act, 
O.C.G.A. § 44-3-220, et seq., as now or hereafter amended (hereinafter referred to as the 
“Act”).  Hereafter, the Association and all Owners and Mortgagees shall be entitled to the 
benefits, and subject to the provisions, of the Act. 

Section 2.  Duration. The covenants, restrictions and easements of this Declaration shall run with 
and bind the Community, and shall inure to the benefit of and shall be enforceable by the Association 
or any Owner, their respective legal representatives, heirs, successors, and assigns, perpetually to the 
extent permitted by law. However, so long as Georgia law limits the period during which covenants 
restricting lands to certain uses may run, any provision of this Declaration affected by the law shall 
run with and bind the land so long as permitted by the law, after which time the provisions shall be 
automatically extended for successive periods of twenty (20) years, unless fifty-one percent (51%) of 
the Owners execute a document to terminate the covenants containing a legal description of the entire 
area affected by the covenant, a list of all Owners affected by the covenant and a description of the 
covenant to be terminated or such other requirement as provided in O.C.G.A. § 44-5-60. A written 
instrument reflecting any termination must be recorded no sooner than, but within two (2) years 
immediately preceding the beginning of a twenty (20) year renewal period. Every purchaser or 
grantee of any interest (including, without limitation, a security interest) in any interest (including, 
without limitation, a security interest) in any real property subject to this Declaration, by acceptance 
of a deed or other conveyance, agrees that provisions of this Declaration may be extended and 
renewed as provided in this Section. 

Section 3. Dispute Resolution. Any Owner or Occupant must give written notice to the Board 
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any 
dispute before that Owner or Occupant files any lawsuit against the Association, the Board, any 
director, or any agent of the Association. The Owner or Occupant shall, in such notice and at the 
hearing, make a good faith effort to explain the grievance to the Board and resolve the dispute in an 
amicable fashion, and shall give the Board a reasonable opportunity to address the Owner’s or 
Occupant’s grievance before filing suit. Upon receiving a request for a hearing, the Board shall give 
notice of the date, time and place of the hearing to the person requesting the hearing. The Board 
shall schedule this hearing for a date no less than seven (7) or more than twenty-one (21) days from 
the date of receipt of the notice of hearing by the person requesting the hearing. 

Section 4. No Discrimination. No action shall be taken by the Association or the Board of Directors 
that would unlawfully discriminate against any person on the basis of race, creed, color, national 
origin, religion, sex, familial status or handicap. 

Section 5. Indemnification. In accordance with the Georgia Nonprofit Corporation Code, and to the 
full extent allowed by Georgia law, the Association shall indemnify every person who was or is a 
party or who is threatened to be made a party to any threatened, pending, or completed action, suit, 
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or proceeding, whether civil, criminal, administrative, or investigative (other than an action by or 
in the right of the Association), by reason of the fact that such person is or was serving as a director 
or Officer of the Association, against any and all expenses, including reasonable attorneys’ fees 
actually incurred or imposed upon in connection with any action, suit, or proceeding, if such person 
acted in a manner reasonably believed to be in or not opposed to the best interests of the Association 
and, with respect to any criminal action or proceeding, had no reasonable cause to believe his 
conduct was unlawful. Any indemnification shall be made by the Association only as authorized in 
a specific case upon a determination that indemnification of the person is proper under the 
circumstances. 

Section 6. Implied Rights. The Association may exercise any right or privilege given to it expressly 
by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and every 
other right or privilege reasonably to be implied from the existence of any right or privilege given 
to it or reasonably necessary to effectuate the right or privilege. 

Section 7. Severability. Whenever possible, each provision of this Declaration shall be interpreted 
in such manner as to be effective and valid, but if the application of any provision of this 
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or 
invalidity shall not affect any other provision or the application of any provision that can be given 
effect without the invalid provision or application, and, to this end, the provisions of this 
Declaration are declared to be severable. 

Section 8. Agreements. All agreements and determinations, including settlement agreements 
regarding litigation involving the Association, lawfully authorized by the Board of Directors shall 
be binding upon all Owners, their heirs, legal representatives, successors, assigns, and others having 
an interest in the Community or the privilege of possession and enjoyment of any part of the 
Community. 

Section 9. Disclosures. Each Owner and Occupant acknowledges and understands the following: 
 

(a) Since in every Community, there are conditions that different people may find 
objectionable, it is acknowledged that there may be conditions  inside  of the Community that an 
Owner or Occupant may find objectionable and that it shall be the sole responsibility of an Owner 
and Occupant to become acquainted with Community conditions that could affect the Lot. 
  

(b) The Community may still be subject to erosion and/or flooding during unusually 
intense or prolonged periods of rain. 
 
Section 10. Captions. The captions of each Article and Section of this Declaration, as to the 
contents of each Article and Section, are inserted only for convenience and are in no way to be 
construed as defining, limiting, extending, or otherwise modifying or adding to the particular 
Article or Section to which they refer. 
 
Section 11. Gender and Grammar. The singular, wherever used herein, shall be construed to mean 
the plural, when applicable, and the use of the masculine pronoun shall include the neuter and 
feminine.  
 

Clark M. Bristol
Corrected issue identified by resident
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Section 12. Preparer. This Declaration was prepared by Colby E. Longley, McCorkle, Johnson & 
McCoy, LLP, 319 Tattnall Street, Savannah, Georgia 31401.  
 
 

 
[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the undersigned, being the duly appointed representative of 

Association herein, have executed this instrument and affixed the corporate seal this ___ day of 
___________, 2022. 

 
 
     LONG POINT PROPERTY OWNERS 
     ASSOCIATION, INC.,  
     a Georgia non-profit corporation 
 
 
             
     By:         
     Its:         
 
 
     ATTEST:  
 
 
             
     By:         
     Its:         

 
 
 
 


